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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

SMALL  BUSINESS  ADMINISTRATION 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (a) ,  (c) ,  (d) , 

(e),  (f),  (g),  (h),  (i),  (j),  (k),  (1),  and 
(m)  of  §  6.128  are  amended  as  set  out 
below: 

§  6.128  Small  Business  Administra¬ 
tion.  (a)  Not  to  exceed  January  31,  1959, 
fifteen  Regional  Directors. 

•  *  •  •  • 

(c)  Not  to  exceed  January  31,  1959, 
one  Confidential  Assistant  to  the  Special 
Assistant  to  the  Administrator;  and  one 
Special  Assistant  to  the  Director,  OflBce 
of  Information. 

(d)  Not  to  exceed  January  31,  1959, 
Chiefs  of  the  following  Divisions:  In  the 
Ofl&ce  of  Procurement  and  Technical  As¬ 
sistance,  the  Managerial  Assistance,  Pro¬ 
curement  Assistance,  Production  Assist¬ 
ance,  and  Products  Assistance  Division; 
and  in  the  Office  of  Financial  Assistance, 
the  Loan  Servicing,  Special  Program, 
and  Administrative  Divisions. 

(e)  Not  to  exceed  January  31,  1959, 
one  Assistant  Chief,  Managerial  Assist¬ 
ance  Division. 

(f)  Not  to  exceed  January  31,  1959, 
Chairman  and  three  Members,  Loan  Re¬ 
view  Board. 

(g)  Not  to  exceed  January  31,  1959, 
two  Investigators,  Security  and  Investi¬ 
gations  Division.  , 

(h)  Not  to  exceed  January  31,  1959,  a 
maximum  of  thirty-three  Branch  Office 
Managers. 

(i)  Not  to  exceed  January  31, 1959,  the 
position  of  the  top-ranking  Financial 
Specialist  in  each  Regional  Office. 

(j)  Not  to  exceed  January  . 31,  1959, 
one  Deputy  Director,  Office  of  Informa¬ 
tion. 

(k)  Not  to  exceed  January  31,  1959, 
the  position  of  the  top-ranking  Produc¬ 
tion  Specialist  or  Industrial  Specialist 
in  each  Regional  Office. 

<1)  Not  to  exceed  January  31,  1959, 
two  Special  Assistants,  Office  of  the  Ad¬ 
ministrator. 


(m)  Not  to  exceed  January  31,  1959, 
the  Deputy  Chairman,  Loan  Review 
Board. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  6  X7.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

.  [seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  67-10664;  Filed,  Dec.  24,  1957; 
8:51  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

SubchapUr  B — Loans,  Purchases,  and  Other 
Operations  '' 

1 1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  6.  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1957-CROP  GRAIN  SORGHUMS  LOAN 
AND  PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
22  F.  R.  3216,  3379,  5975,  6961,  8470,  8874 
and  8973  containing  thejspecific  require¬ 
ments  for  the  1957-crop  grain  sorghums 
price  support  program  are  hereby 
amended  as  follows: 

Section  421.2433  (c)  (1)  is  amended  by 
adding  to  the  list  of  basic  coimty  sup¬ 
port  rates  the  following: 

Rate  per 
hundredweight 


Ohio  {No.  2 

County  ^  ’  or  better) 

All  counties _ $1.83 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  6,  62  Stat. 
1072,  secs.  301,  401.  63  Stat.  1053,  1054,  as 
amended;  sec.  308,  70  Stat.  206;  15  U.  S.  C. 
714c;  7  U.  S.  C.  1447,  1421) 

Issued  this  19th  day  of  December  1957. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.  R;  Doc.  67-10635;  Rled,  Dec.  24,  1957; 
8:47  a.  m.] 
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[Arndt.  5] 

Part  485 — Soil  Bank 

Subpart — Acreage  Reserve  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  containing  the  general 
provisions  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program 
(22  P.  R.  6397) ,  as  amended  and  supple¬ 
mented,  are  hereby  further  amended  as 
provided  herein. 

1.  Paragraphs  (q)  and  (r)  of  §  485.301 
are  hereby  amended  to  read  as  follows: 

(q)  “Farm”  means  farm  as  defined  in 
the  regulations  governing  “Determina¬ 
tion  of  Acreage  and  Performance”  (22 
P.  R.  3747)  and  any  amendments  thereto. 

(r)  “Cropland”  means  cropland  as 
defined  in  the  regulations  governing 
“Determination  of  Acreage  and  Per¬ 
formance”  (22  F.  R.  3747)  and  any 
amendments  thereto. 

2.  Section  485.309  (d)  Is  hereby 

amended  to  read  as  follows: 

(d)  Order  of  approval  of  agreements. 
To  the  extent  of  funds  allocated  to  a 
county,  agreements  shall  be  approved  on 
®  “first-come,  first-served”  basis,  i.  e.,  in 
the  order  in  which  they  are  filed  with  the 
county  committee,  except  that  priority 
shall  be  given  to  producers  who  (1)  have 
a  conservation  reserve  contract  in  effect 
on  the  farm,  (2)  placed  allhf  the  eligible 
land  on  the  farm  in  1957  in  the  acreage 
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reserve  and  conservation  reserve  parts 
of  the  Soil  Bank  Program  for  the  year 
1957,  and  (3)  complied  with  their  con¬ 
servation  reserve  contract  and  acreage 
reserve  agreements  for  1957. 

3.  Section  485.310  (b)  (1) ,  as  amended, 
is  hereby  further  amended  to  read  as 
follows: 

(b)  Disposal  of  excess  acreage.  (1) 
The  acreage  planted  to  a  commodity 
covered  by  an  agreement  in  excess  of  the 
number  of  acres  which  the  producer  may 
harvest  (such  acreage  is  hereinafter  re¬ 
ferred  to  as  the  “excess  acreage”)  must 
be  disposed  of  in  such  manner  that  no 
part  of  such  excess  can  be  harvested. 
Such  disposition  must  be  accomplished 
in  a  manner  permitted  under  the  mar¬ 
keting  quota  and  price  support  programs 
and  not  later  than  the  final  date  fixed  for 
disposition  thereunder:  Provided,  That 
any  commodity  planted  on  the  acreage 
reserve  as  an  approved  cover  crop  may 
not  be  cut  for  hay  or  otherwise  harvested 
after  December  31,  1957,  or  grazed  after 
December  31,  1957,  except  as  provided  in 
§  485.312  (b) ,  even  though  such  manner 
of  disposition  is  permitted  for  compli¬ 
ance  with  allotments  for  purposes  of 
marketing  quotas  and  price  support.  The 
producer  must,  not  later  than  the  final 
date  for  disposition  under  the  marketing 
quota  and  price-support  programs, 
notify  the  ofBce  of  the  county  committee 
that  he  has  disposed  of.  the  excess  acre¬ 
age  and  pay  the  cost  of  determining  the 
adjusted  acreage.  Information  as  to  the 
date  fixed  for  disposition  shall  be  avail¬ 
able  in  the  office  of  the  county  commit¬ 
tee,  and  shall  be  obtained  by  the  farm 
operator  from  such  office. 

4.  Section  485.311  (c)  (2)  Is  hereby 
amended  to  read  as  follows: 

(2)  If  the  acreage  set  aside  is  deter¬ 
mined  to  be  less  than  the  number  of 
acres  which  the  producer  agreed  to  place 
in  the  acreage  reserve,  and  the  county 
committee  determines  that  the  producer 
did  not  make  a  reasonable  effort  to  set 
aside  the  acreage  which  the  producer 
agreed  to  place  in  the  acreage  reserve, 
additional  acreage  may  not  be  desig¬ 
nated  or  set  aside  as  a  part  of  the 
acreage  reserve  for  purposes  of  earning 
full  compensation.  In  such  case,  how¬ 
ever,  to  avoid  a  violation  of  the  agree¬ 
ment  the  producer  must  set  aside  and 
refrain  from  harvesting  or  grazing  the 
acreage  which  he  agreed  to  place  in  the 
acreage  reserve.  To  set  aside  such  ad¬ 
ditional  acreage,  the  producer  must  file 
a  written  request  with  the  office  of  the 
county  committee  (with  a  deposit  to 
cover  the  estimated  cost  of  measurement 
of  the  additional  acreage) .  Such  request 
must  be  filed  within  fifteen  (15)  days 
from  the  mailing  date  of  “Notice  of 
Measured  Acreage  Reserve.”  The  fail¬ 
ure  to  file  such  request  and  set  aside 
such  additional  acreage  shall  constitute 
a  violation  of  the  agreement  and  may 
result  in  the  loss  of  all  compensation 
under  the  agreement.  In  addition,  the 
failure  of  the  producer  to  refrain  from 
harvesting  or  grazing  the  acreage  which 
he  agreed  to  place  in  the  acreage  reserve 
shall  constitute  harvesting  or  grazing 
acreage  in  violation  of  the  agreement 


10681 

and  may  result  in  the  assessment  of  a 
civil  penalty  as  well  as  the  loss  of  all 
compensation. 

5.  Section 485.312  (b)  (2),  as  amended, 
is  hereby  further  amended  to  read  as 
follows: 

(2)  In  any  area  where  the  Secretary 
determines  that  the  natural  disaster  is 
of  such  severity  as  to  so  warrant,  the 
Secretary  may  permit  grazing  of  the 
acreage  reserve  without  restricting  it  to 
livestock  of  the  producers  and  without 
making  a  deduction  from  the  compensa¬ 
tion  payable  under  the  agreement. 
Grazing  of  the  acreage  reserve  under  the 
provisions  of  this  subparagraph  shall 
be  discontinued  not  later  than  fifteen 
(15)  days  after  the  date  of  written  notice 
from  the  coun^  committee  to  the  opera¬ 
tor  of  the  farm. 

6.  Section  485.313  (c)  is  hereby 

amended  by  revising  the  first  sentence 
thereof  to  read  as  follows: 

(c)  Soil  hank  base  crops.  The  soil 
bank  base  crops  shall  consist  of  all  crops 
produced  for  harvest  on  the  farm  other 
than  (1)  annual  grasses  pastured  or  cut 
for  hay  or  ensilage,  provided  a  crop  of 
seed  or  grain  was  not  harvested  from 
such  grasses,  (2)  biennial  legumes,  (3) 
perennial  grasses  and  legumes,  (4)  an¬ 
nual  legumes  except  soybeans,  cowpeas, 
peanuts,  field  and  canning  peas,  and 
field  and  canning  beans,  (5)  land  devoted 
to  a  garden  primarily  for  home  consump¬ 
tion,  and  (6)  orchards,  vineyards,  small 
fruits,  and  nursery  stocks. 

7.  Section  485.313  (h),  as  amended,  is 
hereby  further  amended  by  revising  the 
first  sentence  thereof  to  read  as  follows: 

(h)  The  disposition  of  acreage  in  ex¬ 
cess  of  that  permitted  shall  be  in  such 
manner  that  no  part  of  the  acreage  can 
be  harvested  and  shall  be  in  accordance 
with  the  conditions  set  forth  in  such 
notice.  The  producer  must,  not  later 
than  the  final  date  for  disposition  spec¬ 
ified  in  such  notice,  notify  the  office  of 
the  coimty  committee  that  he  has  dis¬ 
posed  of  the  acreage  in  excess  of  that 
permitted  for  harvest  and  pay  the  cost  of 
determining  the  adjusted  acreage.  If  the 
acreage  in  excess  of  that  permitted  is  not 
so  disposed  of,  the  agreement  shall  not 
be  deemed  violated,  but  the  following 
provisions  of  this  paragraph  shall  apply: 

8.  Section  485.314  (b)  is  hereby 

amended  by  adding  at  the  end  thereof 
the  following: 

In  the  case  of  tobacco,  a  producer  shall 
be  deemed  to  have  knowingly  exceeded 
his  allotment  if  he  is  not  eligible  for  price 
support  because  of  having  physically 
harvested  tobacco  in  excess  of  the  allot¬ 
ment,  or  because  of  failure  to  file  a  writ¬ 
ten  request  with  the  office  of  the  county 
committee  to  dispose  of  excess  acreage 
or  to  have  a  remeasurement  made  within 
the  applicable  time  limit. 

9.  Section  485.315  (c) ,  as  amended.  Is 
hereby  further  amended  to  read  as  fol¬ 
lows: 

(c)  Limitation  on  compensation.  (1) 
The  total  of  all  acreage  reserve  payments 
for  all  commodities  under  the  1958  acre¬ 
age  reserve  program  to  any  producer 
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with  respect  to  any  individual  farm  shall 
not  exceed  $3,000. 

(2)  In  the  case  of  a  producer-rice  al¬ 
lotment  placed  on  two  or  more  farms, 
the  aggregate  amount  of  compensation 
payable  to  the  producer  on  all  farms 
shall  not  be  in  excess  of  the  compensa¬ 
tion  that  could  have  been  earned  if  the 
allotment  had  been  placed  on  the  same 
number  of  farms  on  which  the  producer- 
rice  allotment  was  placed  (a)  in  1957,  or 

(b)  in  1955,  1956,  and  1957,  averaged  to. 
gether,  if  the  county  committee  deter¬ 
mines  that  the  number  of  farms  on  which  ' 
the  allotment  was  placed  in  1957  was  not 
representative  of  the  practice  followed 
in  previous  years. 

(3)  All  or  any  part  of  the  compensa¬ 
tion  which  otherwise  would  be  due  any 
producer  mfty  be  withheld,  or  required  to 
be  refunded,  if  he  has  adopted,  or  partici¬ 
pated  in  adopting,  any  scheme  or  device, 
including  the  dissolution,  reorganization, 
revival,  formation  or  use  of  any  corpora¬ 
tion,  partnership,  estate,  trust  or  other 
means,  designed  to  evade,  or  which  has 
the  effect  of  evading  the  provisions  of 
this  paragraph. 

10.  Section  485.316  is  hereby  amended 
to  read  as  follows: 

(c)  Incentive  for  vldcing  same  land 
in  acreage  reserve.  The  rate  of  compen¬ 
sation  per  acre  for  any  acreage  desig¬ 
nated  as  acreage  reserve  under  the  1958 
program  which  was  also  designated  as 
acreage  reserve  for  any  commodity  under 
the  1957  program  shall  be  110  percent  of 
the  rate  otherwise  applicable.  The  num¬ 
ber  of  such  acres  which  shall  be  eligible 
for  the  110  percent  rate  shall  not  exceed 
the  number  of  acres  eligible  for  compen¬ 
sation  under  all  1957  agreements  for  the 
farm,  but  if  the  area  designated  as  acre¬ 
age  reserve  under  a  1957  agreement  was 
in  excess  of  the  number  of  acres  eligible 
for  compensation,  any  part  of  the  entire 
area  designated  under  the  1957  agree¬ 
ment  shall  be  eligible  for  the  110  percent 
rate  when  designated  under  a  1958  agree¬ 
ment.  In  applying  the  provisions  of  this 
paragraph,  eligible  acreage  for  com¬ 
pensation  under  a  1957  agreement,  if 
there  is  no  violation  for  which  a  for¬ 
feiture  or  refund  of  the  entire  compen¬ 
sation  is  required  of  the  farm  operator, 
shall  be  (1)  the  number  of  acres  in  the 
acreage  reserve,  or  the  number  of  acres 
which  the  producer  agreed  to  place  in 
the  acreage  reserve,  whichever  is  smaller, 
less  (2)  the  number  of  acres  of  new  land 
not  included  in  the  cropland  for  the 
farm  at  the  time  of  the  signing  of  the 
agreement  and  brought  into  cultivation 
and  used  for  the  production  of  a  crop 
for  harvest  in  1957.  If  there  is  any  vio¬ 
lation  of  a  1957  agreement  for  which  a 
forfeiture  or  refund  of  the  entire  com¬ 
pensation  is  required  from  the  farm  oper¬ 
ator,  none  of  the  acreage  designated 
under  the  agreement  shall  be  eligible  for 
the  110  percent  rate. 

^  11.  Section  485.317  (a)  is  hereby 
amended  to  read  as  follows: 

*■  (a)  Measurements  and  calculations, 
The  determination  of  all  acreages  for 
purposes  of  the  1958  acreage  reserve  pro¬ 
gram  shall  be  in  accordance  with  the 
regulations  governing  the  “Determina¬ 
tion  of  Acreage  and  Performance”  (22 


W 


F.  R.  3747)  and  any  amendments  thereto 
A  producer  may  have  a  remeasurement 
of  an  acreage  believed  to  be  in  error 
upon  deposit  of  the  estimated  cost  of 
remeasurement  and  the  filing  of  a  writ¬ 
ten  request  for  such  remeasurement  witt 
the  office  of  the  County  Committee 
within  fifteen  (15)  days  from  the  mailing 
date  of  the  applicable  notice. 


.  12.  Section  485.319  as  amended.  Is 

hereby  further  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (d) 
to  read  as  follows: 


(d)  Effective  with  respect  to  agree¬ 
ments  covering  spring-planted  com¬ 
modities,  the  provisions  of  paragraph 
(a)  (2)  of  this  section  shall  not  apply 
to  a  cash  tenant,  standing-rent  tenant, 
or  fixed-rent  tenant,  unless  such  tenant 
W’as  living  on  the  farm  in  1957  or  re¬ 
ceived  50  percent  or  more  of  his  income 
in  1957  from  the  farm  to  be  covered  by 
the  agreement  in  1958. 


13.  Section  485.325  (a)  is 

amended  to  read  as  follows: 


hereby 


(a)  Termination  of  agreement.  If, 
after  an  agreement  has  been  filed  for  a 
commodity,  the  farm  allotment  for  the 
commodity  is  redetermined  as  a  result  of 
reconstitution  of  the  farm  due  to  a  divi¬ 
sion  by  sale,  lease,  or  other  means,  or  as 
a  result  of  the  combination  of  two  or 
more  farms  or  parts  of  farms  into  a 
single  farm,  the  agreement  shall  be 
deemed  terminated  as  of  the  date  of 
mailing  of  the  “revised”  allotment  notice. 


14.  Section  485.328  is  hereby  amended 
to  read  as  follows: 


by  the  county  committee  In  connection 
with  the  acreage  reserve  program.  This 
authority  shall  not  Include  authority  to 
revise  or  require  the  revision  of  an 
agreement  without  the  consent  of  the 
producer  after  the  agreement  has  been 
signed  by  both  the  producer  and  a  mem¬ 
ber  of  a  county  committee;  however,  the 
State  committee  may  revise  or  require' 
the  revision  of  any  determination  made 
by  the  county  committee,  if  such  agree¬ 
ment  is  not  in  conformity  with  the  reg¬ 
ulations. 


16.  Section  485.334  is  hereby  amended 
to  read  as  follows: 


§  485.334  Finality  of  determinations. 
Determinations  by  the  county  commit¬ 
tee,  or  by  the  State  committee  pursuant 
to  §  485.333,  when  made  in  conformity 
with  these  regulations,  shall  be  final  and 
conclusive,  and  shall  not  be  reviewable 
by  any  other  ofidcer  or  agency  of  the 
Government,  except  that  the  act  pro¬ 
vides  for  judicial  review  in  the  case  of  a 
violation  of  an  agreement  of  such  a 
nature  as  to  warrant  termination  of  the 
agreement. 


(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 


Issued  at  Washington,  D.  C.,  this  19th 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 


[P.  R.  Doc.  57-10638;  Filed,  Dec.  24,  1957; 
8:47  a.  m.] 


Part  485 — Soil  Bank 


§  485.328  Schemes  or  devices  to  defeat 
purposes  of  agreement.  No  producer 
entering  into  an  agreement  with  the 
Secretary  hereunder  shall  employ  any 
scheme  or  device  which  would  tend  to 
defeat  the  purpose  of  the  agreement.  It 
shall  be  considered  a  scheme  cr  device 
to  defeat  the  purpose  of  the  agreement 
for  a  producer  having  an  agreement  for 
a  commodity  on  one  farm  to  exceed  the  ’ 
allotment  for  the  commodity  on  another 
farm  if  he  knowingly  exceeds  by  a  sub¬ 
stantial  amount  the  acreage  normally 
devoted  to  the  commodity  on  such  farm. 
Such  action  shall  constitute  a  scheme  or 
device  without  regard  to  the  fact  that 
under  the  marketing  quota  regulations 
the  producer  may  market  the  production 
from  15  acres  of  wheat  without  market¬ 
ing  quota  penalty,  or  may  harvest  30 
acres  of  wheat  pursuant  to  section  335 
(f)  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended.  Effective  with 
respect  to  agreements  covering  spring- 
planted  commodities,  a  producer  shall 
be  considered  to  have  exceeded  by  a  sub¬ 
stantial  amount  the  acreage  normally 
devoted  to  a  commodity  on  a  farm  if  he 
has  exceeded  by  more  than  ten  (10)  per¬ 
cent  the  larger  of  (1)  the  allotment,  or 
(2)  the  highest  acreage  devoted  to  the 
commodity  on  the  farm  in  either  of  the 
years  1956  or  1957. 


Subpart — Conservation  Reserve 
Program 


AWARDING  OF  CONTRACTS  THROUGH  BID 
PROCESS 


15.  Section  483.333  is  hereby  amended 
to  read  as  follows: 


§  485.333  State  committee  approval 
of  determinations  of  county  committees. 
The  State  committee  may  revise  or  re¬ 
quire  revision  of  any  determination  made 


Pursuant  to  the  authority  vested  In 
the  Secretary  of  Agriculture  pursuant 
to  the  Soil  Bank  Act  (70  Stat.  188)  the 
regulations  for  the  conservation  reserve 
program  issued  August  16,  1956  (21  P.  R. 
6289),  as  amended,  are  hereby  amended 
as  follows: 

1.  A  new  §  485.184  is  added  immedi¬ 
ately  following  §  485.183  as  follows: 

§  485.184  Awarding  of  contracts 
through  bid  process,  (a)  (1)  Offers  to 
enter  into  conservation  reserve  contracts 
under  which  the  entire  eligible  land  on 
farms  will  be  placed  in  the  conservation 
reserve  at  a  stated  annual  payment  rate 
per  acre  for  a  period  of  not  less  than 
5  years  or  more  than  10  years  will  be 
solicited  from  eligible  producers  in  the 
States  of  Illinois,  Maine,  Nebraska,  and 
Tennessee.  Such  offers  will  be  subject 
to  acceptance  on  behalf  of  the  Secretary 
by  the  county  committee  when  approved 
for  acceptance  as  hereinafter  provided. 

(2)  The  contract  period  for  a  contract 
approved  under  this  section  shall  expire 
simultaneously  for  all  eligible  land  on  the 
farm,  including  land  previously  placed  in 
the  conservation  reserve,  and  shall  be 
for  5  or  10  years  at  the  option  of  the  pro¬ 
ducers,  except  that  it  shall  be  not  less 
than  the  minimum  period  required  for 
any  conservation  use  to  whigh  any  of  the 
designated  conservation  reserve  acreage 
is  to  be  devoted  and  shall  not  expire 


eai 

all 

pU 


sec 

me 

an 

pe 

ac 

pli 

CO 

su 

tic 

sei 

pli 

sa 

es 


FEDERAL  REGISTER 


10683 


Wednesday,  December  25,  1957 

earlier  than  the  latest  expiration  date  be  regarded  as  payments  to  the  bene-  provisions  of  §  485.159  shall  not  apply  to 
already  established  for  land  previously  ficiaries  of  the  trust.  the  contract,  (v>  the  closing  dates,  con- 

placed  in  the  conservation  reserve.  (7)  The  Director  shall  establish  the  tract  period,  and  limitation  on  payments 

(3)  Offers  to  be  considered  under  this  maximum  amount  of  funds  for  each  applicable  to  the  contract  shall  be  as 


section  must  contain  the  annual  pay¬ 
ment  rate  per  acre  which  the  producers 
are  willing  to  accept  during  the  contract 
period  for  the  balance  of  the  eligible 
acreage  on  the  farm  not  previously 
placed  in  the  conservation  reserve,  the 
conservation  use  to  which  it  is  proposed 
such  land  will  be  devoted  and  the  esti¬ 
mated  acreage  on  such  land.  In  addi¬ 
tion,  any  contract  executed  under  this 
section  shall  include  land  previously 
placed  in  the  conservation  reserve  at  the 
same  annual  rate  per  acre  previously 
established  for  such  land. 

(4)  Any  acreage  of  eligible  land  on  a 
farm  which  is  designated  as  acreage  re¬ 
serve  pursuant  to  any  acreage  reserve 
agreement  shall  be  included  in  the  offer, 
and  the  contract  period  for  such  acreage 
shall  start  on  the  first  day  of  the  Janu¬ 
ary  following  the  expiration  of  such 
acreage  reserve  agreements  and  shall  ex¬ 
pire  on  the  same  date  as  the  contract 
period  expires  for  all  other  acreage  on 
the  farm. 

(5)  To  be  acceptable  an  offer  sub¬ 
mitted  pursuant  to  this  section  must  be 
accompanied  by  a  conservation  reserve 
contract  (Form  CSS-811  (Soil  Bank) 
(8-28-57))  signed  by  all  producers  re¬ 
quired  to  sign  the  contract  as  provided 
in  §  485.156  and  must  be  submitted  to  the 
office  of  the  county  committee  not  later 
than  January  31  of  the  first  year  of  the 
contract  period  or  such  later  date  may  be 
established  by  the  State  committee  with 
the  approval  of  the  Administrator. 

(6)  Notwithstanding  the  provisions 
of  §  485.164,  the  total  of  all  annual  pay¬ 
ments  for  any  year  to  any  producer  re¬ 
ceiving  an  annual  payment  under  a  con¬ 
tract  entered  into  pursuant  to  this 
section  with  respect  to  all  farms  in  which 
he  has  an  interest  shall  not  exceed 
$10,000,  but  the  provisions  of  §  485.164 
shall  remain  in  effect  with  respect  to  all 
conservation  reserve  contracts  not  exe¬ 
cuted  pursuant  to  this  section.  All  or 
any  part  of  the  annual  payment  which 
otherwise  would  be  due  any  producer 
may  be  withheld,  or  required  to  be  re¬ 
funded,  if  he  has  adopted,  or  participated 
in  adopting,  any  scheme  or  device,  in¬ 
cluding  the  dissolution,  reorganization, 
revival,  formation,  or  use  of  any  cor¬ 
poration,  partnership,  estate,  trust  or  by 
any  other  means  designed  to  evade,  or 
which  has  the  effect  of  evading,  the 
provisions  of  this  section.  A  family  trust 
created  on  or  after  August  16,  1956  will 
be  considered  a  scheme  or  device  to  evade 
toe  provisions  of  this  section  if  it  results 
to  the  settlor  and  beneficiaries  of  the 
trust  receiving  in  the  aggregate  annual 
payments  under  the  conservation  reserve 
program  for  any  year  of  the  contract 
period  in  excess  of  $10,000.  For  pur¬ 
poses  of  this  provision,  members  of  the 
family  include  husband  or  wife  of  the 
^ttlor,  children  of  the  settlor,  their  hus¬ 
bands  and  wives,  grand-children  of  the 
settlor,  step-children  of  a  child  of  the 
settlor  and  any  minor  related  to  the 
^ttlor  by  blood  or  marriage  and  mem- 
‘^rs  of  the  immediate  household  of  the 
settlor;  and  payments  to  a  trustee  shall 


State  (and  county  if  determined  to  be  in 
the  best  interests  of  the  program)  within 
the  amount  of  funds  available  for  each 
State  (and  county).  The  Director  shall 
notify  the  State  committee  of  the 
amounts  so  established.  Contracts  pur¬ 
suant  to  this  section  shall  not  be  ap¬ 
proved  requiring  total  payments  in  the 
first  year  of  the  contract  period  (both 
annual  and  estimated  cost-share  pay¬ 
ments)  in  excess  of  these  amounts. 

(8)  Within  the  funds  established  for 
the  approval  of  contracts  offered  under 
this  section,  contracts  will  be  approved 
for  those  producers  offering  eligible  land 
at  the  lowest  annual  payment  rate  per 
acre  not  in  excess  of  a  rate  per  acre  de¬ 
termined  to  be  reasonable  to  accomplish 
the  purposes  of  the  program,  taking  into 
consideration  the  market  value  and  pro¬ 
ductivity  of  the  land  being  offered.  A 
representative  of  the  Soil  Bank  Division, 
Commodity  Stabilization  Service,  in  con¬ 
sultation  with  the  State  committee,  will 
determine  which  contracts  offered  pur¬ 
suant  to  this  section  are  acceptable.  The 
State  committee  will  notify  the  county 
committee  of  the  contracts  offered  pur¬ 
suant  to  this  section  which  may  be 
accepted. 

(9)  If  the  acreage  determined  to  be 
eligible  by  the  county  committee  does  not 
vary  more  than  20  per  centum  from  the 
estimated  acreage  shown  in  the  offer,  the 
acreage  so  determined  will  be  entered  on 
the  contract  and  will  be  considered  the 
acreage  offered  by  the  producers  under 
this  section.  If  the  eligible  acreage  de¬ 
termined  by  the  county  committee  varies 
more  than  20  per  centum  from  the 
eligible  acreage  as  estimated  by  the  pro¬ 
ducers,  the  producers  will  be  required  to 
initial  the  entry  on  the  contract  of  the 
acreage  determined  to  be  eligible. 

(10)  If  a  farm  imder  a  contract  en¬ 
tered  into  under  this  section  is  divided, 
the  contract  will  remain  in  effect  for 
that  part  remaining  under  control  of 
the  contract  signers  modified  to  reflect 
the  remaining  eligible  acreage;  and  the 
contract  will  terminate  with  respect  to 
that  part  of  the  farm  over  which  control 
is  lost  by  the  contract  signers.  In  the 
event  of  such  termination,  the  producers 
losing  such  control  shall  refund  all  Fed- 
oral  cost-shares  paid  under  the  contract 
with  respect  to  such  acreage  unless  such 
part  retains  its  identity  as  a  separate 
farm  and  the  producers  acquiring  such 
control  enter  into  a  contract  to  continue 
the  eligible  acreage  on  such  part  in  the 
conservation  reserve  for  the  balance  of 
the  contract  period. 

(11)  The  participation  by  producers 
in  the  conservation  reserve  program 
under  a  contract  awarded  pursuant  to 
this  section  shall  be  subject  to  the  pro¬ 
visions  of  the  contract,  the  offer,  and 
the  regulations  in  this  part  except  that, 
(i)  no  farm  soil  bank  base  shall  be  appli¬ 
cable  to  the  contract,  (ii)  the  acres  per¬ 
mitted  to  be  devoted  to  soil  bank  base 
crops  shall  be  zero,  (iii)  the  annual  rate 
provided  for  in  the  contract  shall  for 
purposes  of  the  contract  and  regulations 
be  considered  the  regular  rate,  (iv)  the 


specifically  provided  in  this  section. 

(b)  In  the  State  of  Tennessee  a  pro¬ 
ducer  offering  to  enter  into  a  conserva¬ 
tion  reserve  contract  under  this  section, 
in  addition  to  all  other  requirements  of 
this  section,  shall  agree: 

(1)  Not  to  harvest  any  crop  from  non- 
eligible  land  on  the  farm  except  timber 
and  fruit. 

(2)  Not  to  graze  or  permit  the  grazing 
of  any  non-eligible  acreage  on  the  farm 
by  livestock  or  poultry  other  than  that 
to  be  used  for  home  consumption. 

(3)  Not  to  use  or  permit  the  use  of  any 
building  on  the  farm  for  housing  of  live¬ 
stock  or  poultry  other  than  that  pro¬ 
duced  for  home  consumption. 

For  the  purpose  of  this  paragraph,  poul¬ 
try  or  livestock  grazed  or  housed  for 
home  consumption  means  poultry  or  live¬ 
stock  maintained  primarily  for  the  con¬ 
sumption  of  the  contract  signers  and 
consumed  principally  in  the  immediate 
household  of  the  contract  signers.  The 
grazing  or  housing  of  one  animal  any 
part  of  the  production  of  which  is  used 
for  home  consumption  will  be  permitted 
under  this  paragraph. 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  67-10675;  PUed,  Dec.  24,  1957r 
8:47  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — ^Agricultural  Marketing 
Service  (Standards,  Inspections,' 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — ^Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
AND  Certain  Other  Processed  Food 
Products 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  CONCENTRATE  FOR 
LEMONADE  ^ 

On  October  30,  1957,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  8741)  regard¬ 
ing  proposed  amendments  to,the  United 
States  Standards  for  Grades  of  Frozen 
Concentrate  for  Lemonade  (7  CFR 
52.1421-52.1432). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  in  the  aforesaid  notice,  the  fol¬ 
lowing  amendments  to  said  standards 
are  hereby  promulgated  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.) 


1  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act. 
The  product  covered  by  these  standards  is 
essentially  lemon  Juice  sweetened  for  lem¬ 
onade  but  is  marketed  under  the  name 
“Frozen  Concentrate  for  Lemonade." 


10684 


RULES  AND  REGULATIONS 


which  amendments  provide  for  the  addi¬ 
tion  of  suitable  coloring  materials  and 
define  the  requirements  of  color  with  re¬ 
spect  to  the  colored  product: 

The  amendments  to  the  United  States 
Standards  for  Grades  of  Frozen  Con¬ 
centrate  for  Lemonade  which  were  con¬ 
tained  in  the  aforesaid  notice  are  hereby 
adopted  in  the  form  in  which  the  amend¬ 
ments  appeared  in  said  notice  and  are 
hereby  incorporated  herein  by  this  ref¬ 
erence. 

Dated  this  20th  day  of  December,  1957, 
to  become  effective  on  February  1,  1958. 

(Sec.  205.  60  Stat.  1090,  as  amended:  7  U.  S.  C. 
1624) 

[seal!  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

1.  Change  §  52.1421  to  read: 

§  52.1421  Product  description.  Fro¬ 
zen  concentrate  for  lemonade  is  the 
product  prepared  from  lemon  juice  and 
one  or  more  nutritive  sweetening  ingre¬ 
dients  it  may  contain  added  lemon  oil  or 
concentrated  lemon  oil  (or  their  ex¬ 
tracts  or  emulsions)  and  may  or  may 
not  contain  water  in  sufiScient  quantities 
to  standardize  the  product.  The  lemon 
juice  is  produced  from  fresh,  sound,  ripe, 
and  thoroughly  cleansed  fruit  of  one  or 
more  of  the  high  acid  varieties  of  the 
species  citrus  limon  (limonia).  Such 
juice  may  be  fresh  or  frozen  or  fresh 
concentrated  or  frozen  concentrated: 
Provided,  That  not  less  than  20  percent, 
by  weight  of  the  acidity  of  the  product, 
is  derived  from  unconcentrated  fresh  or 
frozen  lemon  juice.  The  concentrate 
for  lemonade  is  processed  in  accordance 
with  good  commercial  practice  and  is 
frozen  and  maintained  at  temperatures 
sufficient  for  the  preservation  of  the 
product.  If  properly  labeled  any  color 
materials  permissible  under  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  may  be  added. 

2.  Change  §  52.1426  to  read: 

§  52.2526  Color — (a)  (A)  classifica- 

tion.  Frozen  concentrate  for  lemonade 
which,  when  prepared  as  lemonade,  pos¬ 
sesses  a  good  color  may  be  given  a  score 
of  17  to  20  points.  “Good  color”  means 
a  good  bright  characteristic  color  that 
refiects  the  appearance  of  lemonade  pre¬ 
pared  from  freshly  expressed  lemon 
juice;  or,  if  colored,  possesses  a  bright 
attractive  light-red  color  typical  of 
colored  lemonade. 

(b)  (B)  classification.  If  the  frozen 
concentrate  for  lemonade,  ’vhen  pre¬ 
pared  as  lemonade,  possesses  a  reason¬ 
ably  good  color  a  score  of  14  to  16  points 
may  be  given.  JProzen  concentrate  for 
lemonade  that  falls  into  this  classifica¬ 
tion  shall  not  be  graded  above  “U.  S. 
Grade  B”  or  “U.  S.  Choice,”  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule).  “Reasonably  good 
color”  means  a  characteristic  color  that 
reflects  to  a  reasonable  extent  the  color 
of  lemonade  prepared  from  freshly  ex¬ 
pressed  lemon  juice  and  is  not  dark  or 
otherwise  discolored  for  any  reason;  or. 


if  colored,  possesses  a  reasonably  bright 
color  typical  of  colored  lemonade. 

(c)  (SSfd.)  classification.  If  the 
lemonade  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section,  a  sqore 
of  0  to  13  points  may  be  given.  Frozen 
concentrate  for  lemonade  that  falls  into 
this  classification  shall  not  be  graded 
above  “Substandard,”  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule). 

IP.  R.  Doc.  67-10634;  Piled,  Dec.  24.  1957; 

8:47  a.  m.] 


Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  958 — Irish  Potatoes  Grown  in 
Colorado 

APPROVAL  OF  EXPENSES  AND  RATE  OF 
ASSESSMENT 

Notice  of  rule  making  regarding  pro¬ 
posed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  Part  958),  regulating  the  handling 
of  Irish  potatoes  grown  in  Colorado,  was 
published  in  the  Federal  Register  No¬ 
vember  15,  1957  (22  F.  R.  9111).  This 
regulatory  program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.).  After 
consideration  of  all  relevant  matters  pre¬ 
sented,  including  the  proposals  set  forth 
in  the  aforesaid  notice,  which  proposals 
were  adopted  and  submitted  for  ap¬ 
proval  by  the  area  committee  for  Area 
No.  3,  established  pursuant  to  said  mar¬ 
keting  agreement  and  order,  it  is  hereby 
found  and  determined  that: 

§  958.226  Expenses  and  rate  of  assess¬ 
ment — (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  area 
committee  for  Area  No.  3,  established 
pursuant  to  Marketing  Agreement  No.  97 
and  Order  No.  58,  to  enable  such  com¬ 
mittee  to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  May  31, 1958,  will  amount 
to  $2,660.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58,  shall 
be  $0.0019  per  hundredweight  of  pota¬ 
toes  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  97  and 
Order  No.  58. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  20,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[SEAL]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  57-10632;  Filed,  Dec.  24,  1957; 
8:47  a.  m.] 


Part  970— Irish  Potatoes  Grown  in 
Maine 

approval  of  revision  of  fiscal  period,  and 
expenses  and  rate  of  assessment  for 

THE  1957-58  FISCAL  PERIOD 

Notice  of  rule  making  regarding  pro- 
posed  revision  of  fiscal  period,  and  pro* 
posed  expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  122  and  Order  No.  70  (7 
CFR  Part  970),  regulating  the  handling 
of  Irish  potatoes  grown  in  the  State  of 
Maine,  was  published  in  the  Federal 
Register  November  23,  1957  (22  P.  R. 
9394) .  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  .amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) .  After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice, 
which  proposals  were  adopted  and  sub¬ 
mitted  for  approval  by  the  Maine  Potato 
Administrative  Committee  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  de¬ 
termined  that: 

§  970.201  Fiscal  period.  The  Initial 
fiscal  period  shall  begin  on  the  effective 
date  of  this  part,  August  30,  1954,  and 
end  July  31,  1955,  both  dates  inclusive. 
Thereafter,  and  until  August  1,  1957, 
each  fiscal  period  shall  begin  on  August 
1  of  each  year  and  end  July  31  of  the 
following  year,  both  dates  inclusive.  The 
fiscal  period  beginning  August  1,  1957, 
shall  end  August  31,  1958.  Thereafter, 
each  fiscal  period  shall  begin  September 
1  of  each  year  and  end  on  August  31  of 
the  following  year,  both  dates  inclusive. 

§  970.205  Expenses  and  rate  of  assess¬ 
ment.  (a)  The  reasonable  expenses  that 
are  likely  to  be  incurred  by  the  Maine 
Potato  Administrative  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  122  and  Order  No.  70,  to  enable  such 
committee  to  perform  its  functions  pur¬ 
suant  to  the  provisions  of  the  aforesaid 
marketing  agreement  and  order,  during 
the  fiscal  period  beginning  August  1, 
1957,  and  ending  August  31,  1958,  will 
amount  to  $64,850.00. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler,  pursuant  to  Marketing 
Agreement  No.  122  and  Order  No.  70, 
shall  be:  $1.25  per  railroad  car;  $1.25 
per  truckload  of  36,000  pounds  or  more; 
80  cents  per  truckload  of  not  less  than 
25,000  pounds,  up  to,  but  not  including, 
36,000  pounds;  and  50  cents  per  truck- 
load  of  less  than  25,000  pounds,  of  pota¬ 
toes  handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c )  The  terms  used  in  this  section  sh^ 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  122  and  Order 
No.  70. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  December  20,  1957,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  57-10633;  Filed,  Dec.  24,  1957; 

8:47  a.  m.] 
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Chapter  XI— Agricultural  Conserva¬ 
tion  Program  Service,  Department 

of  Agriculture 

[ACP-1958,  Supp.  21 

Part  1101 — National  Agricultural 
Conservation 

Subpart — 1958 

dehnitions;  emergency  conservation 

measures  to  restore  to  productive  use 

LAND  DAMAGElf  BY  NATURAL  DISASTERS 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended,  Pub¬ 
lic  Law  85-58,  and  Public  Law  85-170, 
the  1958  National  Agricultural  Conserva¬ 
tion  program,  approved  August  9,  1957 
(22  F.  R.  6482) ,  as  amended  September  4, 
1957  (22  F.  R.  7174),  is  further  amended 
as  follows: 

1.  Paragraphs  (i)  and  (j)  of  §  1101.945 
are  amended  by  deleting  the  reference 
“(22 F.  R.  3747).” 

2.  A  new  §1101.997  is  added  as  follows: 

§  1101.997  Practice  F-4:  Emergency 
conservation  measures  to  restore  to  pro¬ 
ductive  use  land  damaged  by  natural 
disasters,  (a)  This  practice  is  applicable 
Qjaly  in  counties  designated  by  the  Secre- 
rary  as  counties  in  which  wind  erosion, 
floods,  hurricanes,  or  other  natural  dis¬ 
asters  have  created  new  conservation 
problems  which  (1)  if  not  treated  will 
impair  or  endanger  the  land,  (2)  mate¬ 
rially  affect  the  productive  capacity  of 
the  land,  (3)  represent  damage  which  is 
unusual  in  character  and,  except  for 
wind  erosion,  is  not  of  the  type  which 
would  recur  frequently  in  the  same  area, 
and  (4)  will  be  so  costly  to  rehabilitate 
that  Federal  assistance  is  required  to 
return  the  land  to  productive  agricul¬ 
tural  use. 

(b)  Emergency  conservation  prac¬ 
tices  may  be  approved  by  the  Adminis¬ 
trator,  ACPS,  upon  recommendation  by 
the  State  and  county  committees  and 
designated  representatives  of  the  Soil 
Conservation  Service  and  Forest  Service 
at  both  the  State  and  county  levels. 
Eligible  measures  shall  be  specified  in 
the  wording  of  the  practice  as  approved 
for  use  in  the  county.  Cost-sharing  may 
be  offered  under  this  practice  only  for 
replacing  a  practice  or  restoring  the  land 
to  its  normal  productive  capacity  and 
may  not  be  offered  for  the  solution  of 
conservation  problems  existing  prior  to 
the  disaster  involved. 

(c)  The  cost-share  computed  for  any 
person  for  this  practice  shall  not  be  in¬ 
creased  in  accordance  with  §  1101.930, 
and  shall  not  be  included  with  the  cost- 
shares  computed  for  such  person  for 
other  practices  in  applying  the  maxi¬ 
mum  Federal  cost-share  limitation  in 
§  1101.931.  The  total  of  all  Federal  cost- 
shares  for  this  practice  to  any  person 
with  respect  to  farms  and  ranches  in  any 
one  county  shall  not  exceed  the  sum  of 
$2,500,  except  that,  with  the  written 
prior  approval  of  the  State  committee, 
a  higher  maximum  may  be  approved  in 
Individual  cases  upon  justification  by  the 
fanner  or  rancher  on  the  basis  of  ex¬ 
ceptional  need  and  hih  inability  to  other¬ 
wise  carry  out  the  work. 


(d)  Costs  for  this  practice  will  be 

shared  only  for  eligible  measures  car¬ 
ried  out  during  the  period  July  1,  1957, 
to  June  30,  1958,  inclusive,  and  only  if 
cost-sharing  is  requested  by  the  farm 
or  ranch  operator  within  30  days  after 
the  practice  is  approved  for  use  in  the 
county  or  before  the  date  on  which 
performance  of  the  eligible  measures  is 
started,  whichever  is  the  later.  With  the 
approval  of  the  county  committee,  costs 
of  performing  this  practice  may  be 
shared  with  farmers  or  ranchers  who 
carry  out  eligible  measures  on  their 
lands  or,  with  the  permission  of  the 
owners  or  operators  of  adjacent  or  near¬ 
by  lands,  on  such  adjacent  or  nearby 
lands.  j, 

(e)  The  maximum  Federal  cost-share 
for  this  practice  shall  be  the  percentage 
of  the  average  cost  of  performing  the 
practice  considered  necessary  to  obtain 
the  needed  performance  of  the  practice, 
but  not  in  excess  of  80  percent  of  the 
average  cost  of  performing  the  practice. 

(Sec.  4.  49  Stat.  164;  16  U.  S.  C.  590d.  Inter¬ 
pret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended;  16  U.  S.  C.  590d-590q) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1957. 

[SEAL]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  57-M676;  Piled.  Dec.  24,  1957; 

8:47  a.  m.] 


[ACP-1958 — Alaska,  Supp.  1] 

Part  1104 — Agricultural  Conservation; 

Alaska 

Subpart — 1958 

clearing  and  breaking,  or  breaking  land 

TO  PERMIT  LAND-USE  ADJUSTMENTS 
NEEDED  IN  ESTABLISHING  SOIL  CONSERVING 
CROPPING  systems;  DEVELOPING  SPRINGS 
OR  SEEPS  FOR  LIVESTOCK  WATER  TO  EN¬ 
COURAGE  BETTER  GRASSLAND  MANAGEMENT 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7-17  of  the  Soil  Conservation  and  Domes¬ 
tic  Allotment  Act,  as  amended,  and  the 
Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation  Act, 
1958,  the  1958  Agricultural  Conservation 
Program  for  Alaska,  approved  Septem¬ 
ber  20,  1957  (22  F.  R.  7592) ,  is  amended 
as  follows: 

1.  Section  1104.745  (b)  Is  amended  by 
Inserting  as  the  third  and  fourth  sen¬ 
tences  the  following:  “However,  home¬ 
steaders  in  the  remote  areas  (areas  not 
accessible  by  rail  or  highway)  are  eligible, 
if  they  have  a  bona  fide  filing,  have  built 
a  cabin  on  the  homestead,  and  have  met 
their  first  year  residence  requirements. 
Persons  who  have  filed  on  an  allotment 
under  the  act  of  May  17,  1906,  are  eli¬ 
gible,  if  they  have  a  bona  fide  filing,  have 
constructed*  a  cabin  on  the  allotment, 
and  resided  on  the  allotment  during  at 
least  4  months  of  the  12  months  pre. 
ceding  the  application.” 

2.  Section  1104.750  is  amended  by 
adding  the  words  “and/or  grassland  ir¬ 
rigation”  following  the  word  “livestock” 
in  the  headnote,  in  paragraph  (a) ,  and 
in  the  last  sentence  of  paragraph  (b) . 


(Sec.  4,  49  stat.  164;  16  U.  S.  C.  690d.  In¬ 
terpret  or  apply  secs.  7-17,  49  Stat.  1148,  as 
amended;  16  U.  S.  C.  590g-590q)  v 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1957. 

[seal]  E.  L.  Peterson, 

Assistant  Secretary. 

[P.  R.  Doc.  67-10677;  Filed,  Dec.  24,  1957; 
8:48  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin¬ 
istration,  Department  of  Health, 

Education,  and  Welfare 

Subchapler  A — General 

Part  3 — Statements  op  General  Policy 
OR  Interpretation 

miscellaneous  amendments 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Register  Act  (44  U.  S.  C.  311)  and 
the  regulations  thereunder  (1  CFR  1.34), 
the  following  amendments  are  made  to 
Part  3  for  the  purpose  of  revoking  or  re¬ 
vising  obsolete  material: 

1.  Sections  3.5  and  3.21  are  revoked, 
the  material  therein  being  obsolete.  Sec¬ 
tions  3.9  and  3.20  contain  some  obsolete 
material  and  are  revoked;  however,  the 
text  of  these  sections  is  revised  and  re¬ 
issued  as  §  3.50  (see  item  5  below) . 

2.  In  §  3.3  Notice  to  manufacturers, 
packers,  and  distributors  of  glandular 
preparations  the  second  paragraph-  is 
changed  to  read  as  follows: 

Manufacturers  have  heretofore  taken 
advantage  of  §  1.106  (b)  of  this  chapter, 
permitting  omission  of  directions  for  use 
when  the  label  bears  the  prescription 
legend.  Section  1.106  (b)  (3)  of  this 
chapter  requires  that  the  labeling  of  the 
drug,  which  may  include  brochures  read¬ 
ily  available  to  licensed  practitioners, 
bear  information  as  to  the  use  of  the 
drug  by  practitioners  licensed  by  law  to 
administer  it.  Obviously,  information 
adequate  for  the  use  of  an  inert  gland¬ 
ular  preparation  is  not  available  to 
practitioners  licensed  by  law. 

3.  Section  3.11  Notice  to  manufactur- 
ers.  packers,  and  distributors  of  estro¬ 
genic  hormone  preparations  Is  amended 
by  changing  the  word  “alpha-estradiol” 
to  “estradiol”  in  the  four  places  at  which 
It  occurs. 

4.  Section  3.16  is  amended  by  chang¬ 
ing  the  section  title  to  read: 

§  3.16  Use  of  ox  bile  from  condemned 
livers  from  slaughtered  animals  in  the 
manufacture  of  drugs.  •  •  • 

5.  Part  3,  Subpart  A,  is  amended  by 
adding  the  following  new  section: 

§  3.50  Status  of  salt  substitutes  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  (a)  As  a  result  of  reported  poison¬ 
ings  from  salt  substitutes  containing 
lithium  chloride,  under  date  of  March  8, 
1949,  the  Food  and  Drug  Administration 
announced  that  It  would  regard  each 
salt  substitute  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  and  that 
interstate  distribution  of  each  salt  sub¬ 
stitute  should  be  discontinued  until  a 
new-drug  application  had  been  filed  and 
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become  effective.  Substantial  Informa¬ 
tion  concerning  the  safety  of  many  of  the 
ingredients  used  in  salt  substitutes  has 
been  developed  and  published  since  the 
announcement  was  made.  It  is  now  pos¬ 
sible  to  evaluate  the  safety  of  many  in¬ 
dividual  salt  substitutes  and  to  determine 
whether  they  are  new  drugs  requiring  ef¬ 
fective  applications  prior  to  distribution 
in  interstate  commerce. 

(b)  The  Food  and  Drug  Administra¬ 
tion  no  longer  regards  all  salt  substitutes 
as  new  drugs.  Upon  request,  the  Ad¬ 
ministration  will  express  its  opinion 
whether  a  new-drug  application  is  neces- 
sary  for  any  particular  product  if  com¬ 
plete  information  concerning  its  compo¬ 
sition  and  proposed  labeling  is  submitted. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371) 

Dated:  December  20,  1957. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner  of 
Food  and  Drugs. 

[P.  R.  Doc.  57-10640;  Piled,  Dec.  24,  1957; 

8:48  a.  m.] 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6282] 

Part  1 — ^Income  Tax;  Taxable  Years 
Beginning  After  December  31,  1953 

METHODS  OF  ACCOUNTING 

On  December  21,  1956,  notice  of  pro¬ 
posed  rule  making  regarding  the  regula¬ 
tions  under  sections  446,  451,  454,  and 
461  of  the  Internal  Revenue  Code  of  1954, 
was  published  in  the  Federal  Register 
(21  F.  R.  10275) .  After  consideration  of 
all  such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
proposed,  such  regulations  are  hereby 
prescribed  subject  to  the  changes  set 
forth  hereinafter.  These  regulations  are 
applicable  to  taxable  years  beginning 
after  December  31, 1953,  and  ending  after 
August  16,  1954.  Section  1.461-1  (c)  of 
the  regulations  hereby  adopted  super¬ 
sedes  paragraph  9  of  T.  D.  6118,  approved 
December  30,  1954  (19  F.  R.  9896;  26 
CFR,  Parts  1  to  169  (1956  Rev.),  par.  9, 
p.  8). 

methods  or  ACCOUNTING  IN  GENERAL 

Sec. 

1.446  statutory  provisions;  general  rule 
for  methods  of  accounting. 

1.446-1  General  rule  for  methods  of 
accounting. 

TAXABLE  TEAR  FOR  WHICH  ITEMS  OF  GROSS 
INCOME  INCLUDED 

1.451  Statutory  provisions:  general  rule 
for  taxable  year  of  Inclusion. 

1.451- 1  General  rule  for  taxable  year  of 

Inclusion. 

1.451- 2  Constructive  receipt  of  Income. 

1.451- 3  Long-term  contracts. 

1.451- 4  Accounting  for  redemption  of  trad¬ 

ing  stamps  and  coupons. 

1.454  Statutory  provisions;  obligations 
Issued  at  discount. 

1.451- 1  Obligations  Issued  at  discount. 


TAXABLE  TEAR  FOR  WHICH  DEDUCTIONS  TAKEN 

Sec. 

1.461  statutory  provisions;  general  rule 
for  taxable  year  of  deduction. 
1.461-1  General  rule  for  taxable  year  of 
deduction. 

Authoritt:  §S  1.446  to  1.461-1  Issued  under 
sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 

Methods  of  Accounting 

METHODS  OF  ACCOUNTING  IN  GENERAL 

§  1.446  statutory  provisions;  general 
rule  for  methods  of  accounting. 

Sec.  446.  General  rule  for  methods  of  ac¬ 
counting — (a)  General  rule.  Taxable  income 
shall  be  computed  under  the  method  of  ac¬ 
counting  on  the  basis  of  which  the  taxpayer 
regularly  computes  his  Income  In  keeping  his 
books. 

(b)  Exceptions.  If  no  method  of  account¬ 
ing  has  been  regularly  used  by  the  taxpayer, 
or  If  the  method  used  does  not  clearly  reflect 
Income,  the  computation  of  taxable  Income 
shall  be  made  under  such  method  as,  in  the 
opinion  of  the  Secretary  or  his  delegate,  does 
clearly  reflect  Income. 

(c)  Permissible  methods.  Subject  to  the 
provisions  of  subsections  (a)  and  (b),  a 
taxpayer  may  compute  taxable  Income  under 
any  of  the  following  methods  of  accounting — 

(1)  The  cash  receipts  and  disbursements 
method; 

(2)  An  accrual  method: 

(3)  Any  other  method  permitted  by  this 
chapter;  or 

(4)  Any  combination  of  the  foregoing 
methods  permitted  under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate. 

(d)  Taxpayer  engaged  in  more  than  one 
business.  A  taxpayer  engaged  In  more  than 
one  trade  or  business  may,  in  computing  tax¬ 
able  income,  use  a  different  method  of  ac¬ 
counting  for  each  trade  or  business. 

(e)  Requirement  respecting  change  of  ac¬ 
counting  method.  Except  as  otherwise  ex- 
pressly  provided  In  this  chapter,  a  taxpayer 
who  changes  the  method  of  accounting  on 
the  basis  of  which  he  regularly  computes  his 
Income  in  keeping  his  books  shall,  before 
computing  his  taxable  Income  under  the  new 
method,  secure  the  consent  of  the  Secretary 
or  his  delegate. 

§  1.446-1  General  rule  for  methods  of 
accounting — io.)  General  rule.  (1)  Sec¬ 
tion  446  (a)  provides  that  taxable  income 
shall  be  computed  under  the  method  of 
accounting  on  the  basis  of  which  a  tax¬ 
payer  regularly  computes  his  income  in 
keeping  his  books.  The  term  “method  of 
accounting”  includes  not  only  the  over¬ 
all  method  of  accounting  of  the  taxpayer 
but  also  the  accounting  treatment  of 
any  item.  Examples  of  such  over-all 
methods  are  the  cash  receipts  and  dis¬ 
bursements  method,  an  accrual  method, 
combinations  of  such  methods,  and  com¬ 
binations  of  the  foregoing  with  various 
methods  provided  for  the  accounting 
treatment  of  special  items.  These  meth¬ 
ods  of  accounting  for  special  items 
include  the  accounting  treatment  pre¬ 
scribed  for  research  and  experimental 
expenditures,  soil  and  water  conservation 
expenditures,  depreciation,  net  operating 
losses,  etc.  Except  for  deviations  per¬ 
mitted  or  required  by  such  special  ac¬ 
counting  treatment,  taxable  income  shall 
be  computed  under  the  method  of  ac¬ 
counting  on  the  basis  of  which  the  tax¬ 
payer  regularly  computes  his  income  in 
keeping  his  books.  For  requirement  re¬ 
specting  the  adoption  or  change  of  ac¬ 


counting  method,  see  section  446  (e)  and 
paragraph  (e)  of  this  section. 

(2)  It  is  recognized  that  no  uniform 
method  of  accounting  can  be  prescribed 
for  all  taxpayers.  Each  taxpayer  shall 
adopt  such  forms  and  systems  as  are,  in 
his  judgment,  best  suited  to  his  needs. 
However,  no  method  of  accounting  is  ac¬ 
ceptable  unless,  in  the  opinion  of  the 
Commissioner,  it  clearly  reflects  income. 
A  method  of  accounting  which  reflects 
the  consistent  application  of  generally 
accepted  accounting  principles  in  a  par¬ 
ticular  trade  or  business  in  accordance 
with  accepted  conditions  or  practices  in 
that  trade  or  business  will  ordinarily  be 
regarded  as  clearly  reflecting  income, 
provided  all  items  of  gross  income  and 
expense  are  treated  consistently  from 
year  to  year. 

(3)  Items  of  gross  income  and  expend¬ 
itures  which  are  elements  in  the  compu¬ 
tation  of  taxable  income  need  not  be  in 
the  form  of  cash.  It  is  sufficient  that 
such  items  can  be  valued  in  terms  of 
money.  For  general  rules  relating  to  the 
taxable  year  for  inclusion  of  income  and 
for  taking  deductions,  see  sections  451 
and  461,  and  the  regulations  thereunder. 

(4)  Each  taxpayer  is  required  to  make 
a  return  of  his  taxable  income  for  each 
taxable  year  and  must  maintain  such  ac¬ 
counting  records  as  will  enable  him  to 
file  a  correct  return.  See  section  6001 
and  the  regulations  thereunder.  Ac¬ 
counting  records  include  the  taxpayer’s 
regular  books  of  account  and  such  other 
records  and  data  as  may  be  necessary  to 
support  the  entries  on  his  books  of  ac¬ 
count  and  on  his  return  as  for  example,  a 
reconciliation  of  any  differences  between 
such  books  and  his  return.  The  follow¬ 
ing  are  among  the  essential  features  that 
must  be  considered  in  maintaining  such 
records; 

(i)  In  all  cases  In  which  the  produc¬ 
tion,  purchase,  or  sale  of  merchandise  of 
any  kind  is  an  income-producing  factor, 
merchandise  on  hand  (including  fin¬ 
ished  goods,  work  in  process,  raw  mate¬ 
rials.  and  supplies)  at  the  beginning  and 
end  of  the  year  shall  be  taken  into  ac¬ 
count  in  computing  the  taxable  income 
of  the  year.  (For  rules  relating  to  com¬ 
putation  of  inventories,  see  sections  471 
and  472,  and  the  regulations  there¬ 
under.) 

(ii)  Expenditures  made  during  the 
year  shall  be  properly  classified  as  be¬ 
tween  capital  and  expense.  For  example, 
expenditures  for  such  items  as  plant  and 
equipment,  which  have  a  useful  life  ex¬ 
tending  substantially  beyond  the  taxable 
year,  shall  be  charged  to  a  capital  ac¬ 
count  and  not  to  an  expense  account. 

(iii)  In  any  case  in  which  there  is  al¬ 
lowable  with  respect  to  an  asset  a  de¬ 
duction  for  depreciation,  amortization, 
or  depletion,  any  expenditures  (other 
than  ordinary  repairs)  made  to  restore 
the  asset  or  prolong  its  useful  life  shall 
be  added  to  the  asset  account  or  charged 
against  the  appropriate  reserve. 

(b)  Exceptions.  (1)  If  the  taxpayer 
does  not  regularly  employ  a  method  of 
accounting  which  clearly  reflects  his  in¬ 
come,  the  computation  of  taxable  Income 
shall  be  made  in  a  manner  which,  in  the 
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opinion  of  the  Commissioner,  does  clearly 
reflect  income. 

(2)  A  taxpayer  whose  sole  source  of 
income  is  wages  need  not  keep  formal 
books  in  order  to  have  an  accounting 
method.  Tax  returns,  copies  thereof,  or 
other  records  may  be  sufficient  to  estab¬ 
lish  the  use  of  the  method  of  accounting 
used  in  the  preparation  of  the  taxpayer’s 
income  tax  returns. 

(c)  Permissible  methods — (1)  In  gen- 
eral.  Subject  to  the  provisions  of  para¬ 
graphs  (a)  and  (b)  of  this  section,  a 
taxpayer  may  compute  his  taxable  in¬ 
come  under  any  of  the  following  methods 
of  accounting: 

(i)  Cash  receipts  and  disbursements 
method.  Generally,  under  the  cash  re¬ 
ceipts  and  disbursements  method  in  the 
computation  of  taxable  income,  all  items 
which  constitute  gross  income  (whether 
in  the  form  of  cash,  property,  or  serv¬ 
ices)  are  to  be  included  for  the  taxable 
year  in  which  actually  or  constructively 
received.  Expenditures  are  to  be  de¬ 
ducted  for  the  taxable  year  in  which  ac¬ 
tually  made.  For  rules  relating  to  con¬ 
structive  receipt,  see  §  1.451-2.  For 
treatment  of  an  expenditure  attributable 
to  more  than  one  taxable  year,  see  sec¬ 
tion  461  (a)  and  §  1.461-1  (a)  (1). 

(ii)  Accrual  method.  Generally,  un¬ 
der  an  accrual  method,  income  is  to  be 
included  for  the  taxable  year  when  all 
the  events  have  occurred  which  fix  the 
right  to  receive  such  income  and  the 
amount  thereof  can  be  determined  with 
reasonable  accuracy.  Under  such  a 
method,  deductions  are  allowable  for  the 
taxable  year  in  which  all  the  events  have 
occurred  which  establish  the  fact  of  the 
liability  giving  rise  to  such  deduction 
and  the  amount  thereof  can  be  deter¬ 
mined  with  reasonable  accuracy.  The 
method  used  by  the  taxpayer  in  deter¬ 
mining  when  income  is  to  be  accounted 
for  will  be  acceptable  if  it  accords  with 
generally  recognized  and  accepted  in¬ 
come  tax  accounting  principles  and  is 
consistently  used  by  the  taxpayer  from 
year  to  year.  For  example,  a  taxpayer 
engaged  in  a  manufacturing  business 
may  account  for  sales  of  his  product 
when  the  goods  are  shipped,  when  the 
product  is  delivered  or  accepted,  or  when 
title  to  the  goods  passes  to  the  customer, 
whether  or  not  billed,  depending  upon 
the  method  regularly  employed  in  keep¬ 
ing  his  books.  Likewise,  the  extent  to 
which  indirect  costs  shall  be  included  in 
computing  cost  of  goods  sold  depends 
upon  the  method  used  by  the  taxpayer 
in  treating  such  items  in  keeping  his 
books. 

(iii)  Other  permissible  methods.  Spe¬ 
cial  methods  of  accounting  are  described 
elsewhere  in  chapter  1  of  the  Internal 
Revenue  Code  and  the  regulations  there¬ 
under.  For  example,  see  the  following 
sections  and  the  regulations  thereunder: 
Sections  61  and  162,  relating  to  the  crop 
method  of  accounting;  section  453,  relat¬ 
ing  to  the  installment  method;  section 
451,  relating  to  the  long-term  contract 
methods,  in  addition,  special  methods 
of  accounting  for  particular  items  of  in¬ 
come  and  expense  are  provided  under 
other  sections  of  chapter  1.  For  example, 
see  section  174,  relating  to  research  and 
experimental  expenditures,  and  section 
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175,  relating  to  soil  and  water  conserva¬ 
tion  expenditures. 

(iv)  Combinations  of  the  foregoing 
methods,  (a)  In  accordance  with  the 
following  rules,  any  combination  of  the 
foregoing  methods  of  accounting  will  be 
permitted  in  connection  with  a  trade  or 
business  if  such  combination  clearly  re¬ 
flects  income  and  is  consistently  used. 
Where  a  combination  of  methods  of  ac¬ 
counting  includes  any  special  methods, 
such  as  those  referred  to  in  subdivision 
(iii)  of  this  subparagraph,  the  taxpayer 
must  comply  with  the  requirements  re¬ 
lating  to  such  special  methods,  A  tax¬ 
payer  using  an  accrual  method  of  ac¬ 
counting  with  respect  to  purchases  and 
sales  may  use  the  cash  method  in  com¬ 
puting  all  other  items  of  income  and 
expense.  However,  a  taxpayer  who  uses 
the  cash  method  of  accounting  in  com¬ 
puting  gross  income  from  his  trade  or 
business  shall  use  the  cash  method  in 
computing  expenses  of  such  trade  or 
business.  Similarly,  a  taxpayer  who  uses 
an  accrual  method  of  accounting  in  com¬ 
puting  business  expenses  shall  use  an 
accrual  method  in  computing  items  af¬ 
fecting  gross  income  from  his  trade  or 
business. 

(b)  A  taxpayer  using  one  method  of 
accounting  in  computing  items  of  income 
and  deductions  of  his  trade  or  business 
may  compute  other  items  of  income  and 
deductions  not  connected  with  his  trade 
or  business  under  a  different  method  of 
accounting. 

(2)  Special  rules,  (i)  In  any  case  in 
which  it  is  necessary  to  use  an  inventory 
the  accrual  method  of  accounting  must 
be  used  with  regard  to  purchases  and 
sales  unless  otherwise  authorized  under 
subdivision  (ii)  of  this  subparagraph. 

(ii)  No  method  of  accounting  will  be 
regarded  as  clearly  reflecting  income  un¬ 
less  all  items  of  gross  profit  and  deduc¬ 
tions  are  treated  with  consistency  from 
year  to  year.  The  Commissioner  may 
authorize  a  taxpayer  to  adopt  or  change 
to  a  method  of  accovmting  permitted  by 
this  chapter  although  the  method  is  not 
specifically  described  in  the  Income  Tax 
Regulations  if,  in  the  opinion  of  the 
Commissioner,  income  Is  clearly  reflected 
by  the  use  of  such  method.  Further,  the 
Commissioner  may  authorize  a  taxpayer 
to  continue  the  use  of  a  method  of  ac¬ 
counting  consistently  used  by  the  tax¬ 
payer,  even  though  not  specifically  au¬ 
thorized  by  the  Income  Tax  Regulations, 
if,  in  the  opinion  of  the  Commissioner, 
income  is  clearly  reflected  by  the  use  of 
such  method.  See  section  446  (a)  and 
paragraph  (a)  of  this  section,  which  re¬ 
quire  that  taxable  income  shall  be  com¬ 
puted  under  the  method  of  accounting 
on  the  basis  of  which  the  taxpayer  reg¬ 
ularly  computes  his  income  in  keeping 
his  books,  and  section  446  (e)  and  para¬ 
graph  (e)  of  this  section,  which  require 
the  prior  approval  of  the  Commissioner 
in  the  case  of  changes  in  accounting 
method. 

(d)  Taxpayer  engaged  in  more  than 
one  business.  (1)  Where  a  taxpayer  has 
two  or  more  separate  and  distinct  trades 
or  businesses,  a  different  method  of  ac- 
coimting  may  be  used  for  each  trade  or 
business,  provided  the  method  used  for 
each  trade  or  business  clearly  reflects  the 
income  of  that  particular  trade  or  busi¬ 


ness.  For  example,  a  taxpayer  may  ac¬ 
count  for  the  operations  of  a  personal 
service  business  on  the  cash  receipts  and 
disbursements  method  and  of  a  manu¬ 
facturing  business  on  an  accrual  method, 
provided  such  businesses  are  separate 
and  distinct  and  the  methods  used  for 
each  clearly  reflect  income.  The  method 
first  used  in  accounting  for  business  in¬ 
come  and  deductions  in  connection  with 
each  trade  or  business,  as  evidenced  in 
the  taxpayer’s  income  tax  return  in 
which  such  income  or  deductions  are 
first  reported,  must  be  consistently  fol¬ 
lowed  thereafter. 

(2)  No  trade  or  business  will  be  con¬ 
sidered  separate  and  distinct  for  pur¬ 
poses  of  this  paragraph  imless  a  com¬ 
plete  and  separable  set  of  books  and 
records  is  kept  for  such  trade  or  business. 

(3)  If,  by  reason  of  maintaining  dif¬ 
ferent  methods  of  accounting,  there  is 
a  creation  or  shifting  of  profits  or  losses 
between  the  trades  or  businesses  of  the 
taxpayer  (for  example,  through  inven- 

,tory  adjustments,  sales,  purchases,  or  ex¬ 
penses)  so  that  income  of  the  taxpayer  is 
not  clearly  reflected,  the  trades  or  busi¬ 
nesses  of  the  taxpayer  will  not  be  con¬ 
sidered  to  be  separate  and  distinct. 

(e)  Requirement  respecting  the  adop¬ 
tion  or  change  of  accounting  method. 
( 1 )  A  taxpayer  filing  his  first  returmnay 
adopt  any  permissible  method  of  ac¬ 
counting  in  computing  taxable  Income 
for  the  taxable  year  covered  by  such 
return.  See  section  446  *<0)  and  para¬ 
graph  (c)  of  this  section  for  permissible 
methods.  Moreover,  a  taxpayer  may 
adopt  any  permissible  method  of  ac¬ 
counting  in  connection  with  each  sepa¬ 
rate  and  distinct  trade  or  business,  the 
income  from  which  is  reported  for  the 
first  time.  See  section  446  (d)  and  para¬ 
graph  (d)  of  this  section.  See  also  sec¬ 
tion  446  (a)  and  paragraph  (a)  of  this 
section. 

(2)  (i)  Except  as  othewise  expressly 
provided  in  chapter  1  of  the  Internal 
Revenue  Code  of  1954  and  the  regula¬ 
tions  thereunder,  a  taxpayer  who  changes 
the  method  of  accounting  employed  in 
keeping  his  books  shall,  before  comput¬ 
ing  his  income  upon  such  new  method 
for  purposes  of  taxation,  secure  the  con¬ 
sent  of  the  Commissioner.  A  change  in 
the  method  of  accounting  includes  a 
change  in  the  over-all  method  of  ac¬ 
counting  for  gross  income  or  deductions, 
or  a  change  in  the  treatment  of  a  ma¬ 
terial  item.  Consent  must  be  secured 
whether  or  not  a  taxpayer  regards  the 
method  from  which  he  desires  to  change 
to  be  proper.  Thus,  a  taxpayer  may  not 
compute  his  taxable  income  under  a 
method  of  accounting  different  from  that 
previously  used  by  him  unless  such  con¬ 
sent  is  secured. 

(ii)  Examples  of  changes  requiring 
consent  are:  A  change  from  the  cash  re¬ 
ceipts  and  disbursements  method  to  an 
accrual  method,  or  vice  versa;  a  change 
involving  the  method  or  basis  used  in  the 
valuation  of  inventories  (see  sections  471 
and  472  and  the  regulations  thereunder) ; 
a  change  from  the  cash  or  accrual 
method  to  a  long-term  contract  method, 
or  vice  versa  (see  §  1.451-3) ;  a  change  in¬ 
volving  the  adoption,  use,  or  discontinu¬ 
ance  of  any  other  specialized  method  of 
computing  taxable  income,  such  as  the 
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crop  method;  or  a  change  in  the  treat¬ 
ment  of  any  other  Items  of  income  or 
expense,  where  material. 

(3)  In  order  to  secure  the  Commis¬ 
sioner’s  consent  to  a  change  of  a  tax¬ 
payer’s  method  of  accounting,  the  tax¬ 
payer  must  file  an  application  by  letter 
with  the  Commissioner  of  Internal  Reve¬ 
nue,  Washington  25,  D.  C.,  within  90 
days  after  the  beginning  of  the  taxable 
year  in  which  it  is  desired  to  make  the 
change.  The  application  shall  be  accom¬ 
panied  by  a  statement  specifying  the 
nature  of  the  taxpayer’s  business,  his 
present  method  of  accounting,  the 
method  to  which  he  desires  to  change, 
the  taxable  year  in  which  the  change 
is  to  be  effected,  the  classes  of  items 
which  would  be  treated  differently  under 
the  new  method,  and  all  amounts  which 
would  be  duplicated  or  omitted  as  a  re¬ 
sult  of  the  proposed  change.  The  Com¬ 
missioner  may  require  such  other 
information  as  may  be  necessary  in  order 
to  determine  whether  the  proposed 
change  will  be  permitted.  Permission  to 
change  a  taxpayer’s  method  of  account¬ 
ing  will  not  be  granted  unless  the  tax¬ 
payer  and  the  Commissioner  agree  to  the 
terms,  conditions,  and  adjustments  under 
which  the  change  w’ill  be  effected.  See 
section  481  and  regulations  thereunder, 
relating  to  certain  adjustments  required 
by  such  changes,  section  472  and  the 
regulations  thereunder,  relating  to 
changes  to  and  from  the  last-in,  first-out 
method  of  inventorying  goods,  and  sec¬ 
tion  453  and  the  regulations  thereunder, 
relating  to  certain  adjustments  required 
by  a  change  from  an  accrual  method  to 
the  installment  method. 

TAXABLE  YEAR  FOR  WHICH  ITEMS  OF  GROSS 
INCOME  INCLUDED 

5  1.451  Statutory  provisions;  general 
rule  for  taxable  year  of  inclusion. 

Sec.  451.  General  rule  for  taxable  year  of' 
inclusion — (a)  General  rule.  The  amount  of 
any  item  of  gross  income  shall  be  included 
in  the  gross  income  for  the  taxable  year  in 
which  received  by  the  taxpayer,  unless,  under 
the  method  of  accounting  used  in  computing 
taxable  Income,  such  amount  is  to  be  prop¬ 
erly  accounted  for  as  of  a  different  period. 

(b)  Special  rule  in  case  of  death.  In  the 
case  of  the  death  of  a  taxpayer  whose  taxable 
income  is  computed  under  an  accrual  method 
of  accounting,  any  amount  accrued  only  by 
reason  of  the  death  of  the  taxpayer  shall 
not  be  included  in  computing  taxable  in¬ 
come  for  the  period  in  which  falls  the  date 
of  the  taxpayer’s  death. 

§  1.451-1  General  rule  for  taxable 
year  of  inclusion — (a)  General  rule. 
Gains,  profits,  and  income  are  to  be  in¬ 
cluded  in  gross  income  for  the  taxable 
year  in  which  they  are  actually  or  con¬ 
structively  received  by  the  taxpayer  un¬ 
less  includible  for  a  different  year  in 
accordance  with  the  taxpayer’s  method 
of  accounting.  Under  an  accrual 
method  of  accounting,  income  is  in¬ 
cludible  in  gross  income  when  all  the 
events  have  occurred  which  fix  the  right 
to  receive  such  income  and  the  amount 
thereof  can  be  determined  with  reason¬ 
able  accuracy.  Therefore,  under  such 
a  method  of  accounting  if,  in  the  case 
of  compensation  for  services,  no  de¬ 
termination  can  be  made  as  to  the  right 
to  such  compensation  or  the  amount 


thereof  until  the  services  are  completed, 
the  amount  of  compensation  Is  ordi¬ 
narily  income  for  the  taxable  year  in 
which  the  determination  can  be  made. 
Under  the  cash  receipts  and  disburse¬ 
ments  method  of  accounting,  such  an 
amount  is  includible  in  gross  income 
when  actually  or  constructively  received. 
Where  an  amount  of  income  is  properly 
accrued  on  the  basis  of  a  reasonable 
estimate  and  the  exact  amount  is  sub¬ 
sequently  determined,  the  difference,  if 
any,  shall  be  taken  into  account  for  the 
taxable  year  in  which  such  determina¬ 
tion  is  made.  To  the  extent  that  in¬ 
come  is  attributable  to  the  recovery  of 
bad  debts  for  accounts  charged  off  In 
prior  years,  it  is  includible  in  the  year 
of  recovery  in  accordance  with  the  tax¬ 
payer’s  method  of  accounting,  regard¬ 
less  of  the  date  when  the  amounts  were 
charged  off.  For  treatment  of  bad 
debts  and  bad  debt  recoveries,  see  sec¬ 
tions  166  and  111  and  the  regulations 
thereunder.  For  rules  relating  to  the 
treatment  of  amounts  received  in  crop 
shares,  see  section  61  and  the  regulations 
thereunder.  For  the  year  in  which  a 
partner  must  include  his  distributive 
share  of  partnership  income,  see  section 
706  (a)  and  §  1.706-1  (a).  If  a  taxpayer 
ascertains  that  an  item  should  have  been 
included  in  gross  income  in  a  prior  tax¬ 
able  year,  he  should,  if  within  the  period 
of  limitation,  file  an  amended  return 
and  pq^  any  additional  tax  due.  Simi¬ 
larly,  if  a  taxpayer  ascertains  that  an 
item  was  improperly  included  in  gross 
income  in  a  prior  taxable  year,  he 
should,  if  within  the  period  of  limitation, 
file  claim  for  credit  or  refund  of  any 
overpayment  of  tax  arising  therefrom. 

(b)  Special  rule  in  case  of  death.  (1) 
A  taxpayer’s  taxable  year  ends  on  the 
date  of  his  death.  See  section  443  (a) 
(2)  and  §  1.443-1  (a)  (2).  In  comput¬ 
ing  taxable  income  for  such  year,  there 
shall  be  included  only  amounts  prop¬ 
erly  includible  under  the  method  of  ac¬ 
counting  used  by  the  taxpayer.  However, 
if  the  taxpayer  used  an  accrual  method 
of  accounting,  amounts  accrued  only  by 
reason  of  his  death  shall  not  be  included 
in  computing  taxable  income  for  such 
year.  If  the  taxpayer  uses  no  regular 
accounting  method,  only  amounts  actu¬ 
ally  or  constructively  received  during 
such  year  shall  be  included.  (For  rules 
relating  to  the  inclusion  of  partnership 
income  in  the  return  of  a  decedent  part¬ 
ner,  see  subchapter  K  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  and 
the  regulations  thereunder.) 

(2)  If  the  decedent  owned  an  install¬ 
ment  obligation  the  income  from  which 
w^as  taxable  to  him  under  section  453, 
no  income  is  required  to  be  reported  in 
the  return  of  the  decedent  by  reason  of 
the  transmission  at  death  of  such  obli¬ 
gation.  See  section  453  (d)  (3).  For 
the  treatment  of  installment  obligations 
acquired  by  the  decedent’s  estate  or  by 
any  person  by  bequest,  devise,  or  inher¬ 
itance  from  the  decedent,  see  section  691 
(a)  (4)  and  the  regulations  thereunder. 

§  1.451-2  Constructive  receipt  of  in^ 
come — (a)  General  rule.  Income  al¬ 
though  not  actually  reduced  to  a 
taxpayer’s  possession  Is  constructively 
received  by  him  in  the  taxable  year  dur¬ 


ing  which  it  is  credited  to  his  account 
or  set  apart  for  him  so  that  he  may  draw 
upon  it  at  any  time.  However,  income 
is  not  constructively  received  if  the  tax¬ 
payer’s  control  of  its  receipt  is  subject 
to  substantial  limitations  or  restrictions. 
Thus,  if  a  corporation  credits  its  em¬ 
ployees  with  bonus  stock,  but  the  stock 
is  not  available  to  such  employees  until 
some  future  date,  the  mere  crediting  on 
the  books  of  the  corporation  does  not 
constitute  receipt. 

(b)  Examples  of  constructive  receipt. 
Interest  coupons  which  have  matured 
and  are  payable  but  which  have  not  been 
cashed  are  constructively  received  in 
the  taxable  year  during  which  the  cou¬ 
pons  mature,  unless  it  can  be  shown  that 
there  are  no  funds  available  for  payment 
of  the  interest  during  such  year.  Divi¬ 
dends  on  corporate  stock  are  construc¬ 
tively  received  when  unqualifiedly  made 
subject  to  the  demand  of  the  shareholder. 
However,  if  a  dividend  is  declared  payable 
on  December  31  and  the  corporation  fol¬ 
lowed  its  usual  practice  of  paying  the 
dividends  by  checks  mailed  so  that  the 
shareholders  would  not  receive  them 
until  January  of  the  following  year,  such 
dividends  are  not  considered  to  have  been 
constructively  received  until  January. 
Interest  un  savings  bank  deposits  is  in¬ 
come  to  the  depositor  when  credited  on 
the  books  of  the  bank,  even  though  the 
bank  has  a  rule,  seldom  or  never  en¬ 
forced,  that  it  may  require  a  certain 
number  of  days’  notice  before  withdraw¬ 
als  are  permitted.  Generally,  the 
amount  of  dividends  or  interest  credited 
to  shareholders  of  organizations  such  as 
building  and  loan  associations  or  coop¬ 
erative  banks,  is  income  to  the  share¬ 
holders  for  the  taxable  year  when  cred¬ 
ited.  However,  if  the  amount  of  such 
dividends  or  interest  is  not  available  for 
the  shareholders’  free  and  unrestricted 
use  at  the  time  credited,  such  amount  is 
not  constructively  received  and  does  not 
constitute  income  to  the  shareholder 
until  the  taxable  year  in  which  the 
amount  is  available.  Accordingly,  if  the 
amount  of  dividends  or  interest  is  ac¬ 
cumulated  and  is  not  available  to  the 
shareholder  until  the  maturity  of  a  share, 
the  crediting  thereof  to  the  shareholder’s 
account  does  not  constitute  constructive 
receipt.  However,  in  such  a  case  the 
total  amount  credited  is  income  to  the 
shareholder  in  the  year  of  maturity. 

§  1.451-3  Long-term  contracts — (a) 
Definition.  The  term  “long-term  con¬ 
tracts’’  means  building,  installation,  or 
construction  contracts  covering  a  period 
in  excess  of  one  year  from  the  date  of 
execution  of  the  contract  to  the  date  on 
which  the  contract  is  finally  completed 
and  accepted. 

(b)  Methods.  Income  from  long-term 
contracts  (as  defined  in  paragraph  (a) 
of  this  section) ,  determined  in  a  manner 
consistent  with  the  nature  and  terms  of 
the  contract,  may  be  included  in  gross 
income  in  accordance  with  one  of  the 
following  methods,  provided  such  method 
clearly  reflects  income: 

(1)  Percentage  of  completion  method. 
Gross  income  derived  from  long-term 
contracts  may  be  reported  according  to 
the  percentage  of  completion  method. 
Under  this  method,  the  portion  of  the 
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gross  contract  price  which  corresponds 
to  the  percentage  of  the  entire  contract 
which  has  been  completed  during  the 
taxable  year  shall  be  included  in  gross 
income  for  such  taxable  year.  There 
shall  then  be  deducted  all  expenditures 
made  during  the  taxable  year  in  connec¬ 
tion  with  the  contract,  account  being 
taken  of  the  material  and  supplies  on 
hand  at  the  beginning  and  end  of  the 
taxable  year  for  use  in  such  contract. 
Certificates  of  architects  or  engineers 
showing  the  percentage  of  completion  of 
each  contract  during  the  taxable  year 
shall  be  available  at  the  principal  place 
of  business  of  the  taxpayer  for  inspection 
in  connection  with  an  examination  of  the 
income  tax  return. 

(2)  Completed  contract  method. 
Gross  income  derived  from  long-term 
contracts  may  be  reported  for  the  tax¬ 
able  year  in  which  the  contract  is  finally 
completed  and  accepted.  Under  this 
method,  there  shall  be  deducted  from 
gross  income  for  such  year  all  expenses 
which  are  properly  allocable  to  the  con¬ 
tract,  taking  into  account  any  material 
and  supplies  charged  to  the  contract  but 
remaining  on  hand  at  the  time  of 
completion. 

(c)  In  general.  Long-term  contract 
methods  of  accounting  apply  only  to  the 
accounting  for  income  and  expenses  at¬ 
tributable  to  long-term  contracts.  Other 
income  and  expense  items,  such  as  in¬ 
vestment  income  or  expenses  not  attrib¬ 
utable  to  such  contracts,  shall  be  ac¬ 
counted  for  under  a  proper  method  of  ac¬ 
counting.  See  section  446  (c)  and 
§  1.446-1  (c) .  A  taxpayer  may  change  to 
or  from  a  long-term  contract  method  of 
accounting  only  with  the  consent  of  the 
Commissioner.  See  section  446  (e)  and 
§  1.446-1  (e) .  When  a  taxpayer  reports 
Income  under  a  long-term  contract 
method,  a  statement  to  that  effect  shall 
be  attached  to  his  income  tax  return. 

1 1.451-4  Accounting  for  redemption 
of  trading  stamps  and  coupons,  (a)  If 
a  taxpayer  issues  trading  stamps  or 
premium  coupons  with  sales,  which 
stamps  or  coupons  are  redeemable  in 
merchandise  or  cash,  he  should,  in  com¬ 
puting  the  income  from  such  sales,  sub¬ 
tract  only  the  amount  which  will  be 
required  for  the  redemption  of  such  part 
of  the  total  issue  of  trading  stamps  or 
premium  coupons  issued  during  the  tax¬ 
able  year  as  will  eventually  be  presented 
for  redemption.  This  amount  vfill  be 
determined  in  the  light  of  the  experience 
of  the  taxpayer  in  his  particular  business 
and  of  other  users  of  trading  stamps  or 
prelum  coupons  engaged  in  similar 
businesses.  The  taxpayer  shall  file  a 
statement  showing  with  respect  to  each 
of  the  five  preceding  years,  or  such  num¬ 
ber  of  these  years  as  stamps  or  coupons 
have  been  issued  by  him,  the  following: 

(1)  The  total  issue  of  stamps  or  cou¬ 
pons  during  each  year; 

(2)  The  total  stamps  or  coupons  re¬ 
deemed  in  each  year;  and 

(3)  Such  other  information  as  is  nec¬ 
essary  to  establish  the  correctness  of 
the  amount  subtracted  from  sales  in 
each  of  such  years. 

tb)  Upon  examination  of  the  return, 
the  amount  subtracted  in  respect  of  such 
coupons  will  be  adjusted  if,  in  the  opinion 


of  the  Commissioner,  such  amount  is 
incorrectly  computed. 

§  1.454  Statutory  provisions;  obliga- 
tions  issued  at  discount. 

Sec.  454.  Obligations  issued  at  discount-^ 
(a)  Non-interest-bearing  obligations  issued 
at  a  discount.  If,  In  the  case  of  a  taxpayer 
owning  any  non-interest-bearing  obligation 
Issued  at  a  discount  and  redeemable  for  fixed 
amounts  increasing  at  stated  intervals  or 
owning  an  obligation  described  in  paragraph 
(2)  of  subsection  (c),  the  increase  in  the 
redemption  price  of  such  obligation  occurring 
in  the  taxable  year  does  not  (under  the 
method  of  accounting  tised  in  computing 
his  taxable  income)  constitute  Income  to 
him  in  such  year,  such  taxpayer  may,  at 
his  election  made  in  his  return  for  any 
taxable  year,  treat  such  increase  as  Income 
received  in  such  taxable  year.  If  any  such 
election  is  made  with  respect  to  any  such 
obligation,  it  sbaU  apply  also  to  hll  such 
obligations  owned  by  the  taxpayer  at  the 
beginning  of  the  first  taxable  year  to  which 
it  applies  and  to  all  such  obligations  there¬ 
after  acquired  by  him  and  shall  be  binding 
for  all  subsequent  taxable  years,  unless  on 
application  by  the  taxpayer  the  Secretary 
or  his  delegate  permits  him,  subject  to  such 
conditions  as  the  Secretary  or  his  delegate 
deems  necessary,  to  change  to  a  different 
method.  In  the  case  of  any  such  obligations 
owned  by  the  taxpayer  at  the  beginning 
of  the  first  taxable  year  to  which  his  election 
applies,  the  increase  in  the  redemption  price 
of  such  obligations  occurring  between  the 
date  of  acquisition  (or,  in  the  case  of  an 
obligation  described  in  paragraph  (2)  of 
subsection  (c),  the  date  of  acquisition  of  the 
series  E  bond  involved)  hnd  the  first  day 
of  such  taxable  year  shall  also  be  treated  as 
Income  received  in  such  taxable  year. 

(b)  Short-term  obligations  issued  on  dis¬ 
count  basis.  In  the  case  of  any  obligation — 

(1)  Of  the  United  States;  or 

(2)  Of  a  State,  a  Territory,  or  a  possession 
of  the  United  States,  or  any  political  subdi¬ 
vision  of  any  of  the  foregoing,  or  of  the 
District  of  Columbia, 

which  is  Issued  on  a  discount  basis  and  pay¬ 
able  without  interest  at  a  fixed  maturity 
date  not  exceeding  1  year  from  the  date  of 
issue,  the  amount  of  discount  at  which  such 
obligation  is  originally  sold  shall  not  be 
considered  to  accrue  until  the  date  on  which 
such  obligation  is  paid  at  maturity,  sold,  or 
otherwise  disposed  of. 

(c)  Matured  United  States  savings  bonds. 
In  the  case  of  a  taxpayer  who — 

(1)  Holds  a  series  E  United  States  savings 
bond  at  the  date  of  maturity,  and 

(2)  Pursuant  to  regulations  prescribed 
under  the  Second  Liberty  Bond  Act  retains 
his  investment  in  the  maturity  value  of 
such  series  E  bond  in  an  obligation,  other 
than  a  current  income  obligation,  which 
matmes  not  more  than  10  years  from  the 
date  of  mat\irity  of  such  series  E  bond. 

the  increase  in  redemption  value  (to  the 
extent  not  previously  includible  in  gross  in¬ 
come)  in  excess  of  the  amount  paid  for 
such  series  E  bond  shall  be  includible  in 
gross  income  in  the  taxable  year  in  which 
the  obligation  is  finally  redeemed  or  in  the 
taxable  year  of  final  maturity,  whichever 
is  earlier.  This  subsection  shall  not  apply 
to  a  corporation,  and  shall  not  apply  in  the 
case  of  any  taxable  year  for  which  the  tax¬ 
payer’s  taxable  Income  is  computed  under 
an  accrual  method  of  accounting  or  for  which 
an  election  made  by  the  taxpayer  under 
subsection  (a)  applies. 

§  1.454-1  Obligations  issued  at  dis¬ 
count — (a)  H on-interest-bearing  obliga¬ 
tions  issued  at  discount.  (1)  If  a  tax¬ 
payer — 

(i)  Owns  any  non-interest-bearing 
obligation  issued  at  a  discount  and  re- 
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deemable  for  fixed  amounts  Increasing  at 
stated  intervals,  or 

(ii)  Retains  his  investment  in  the  ma¬ 
turity  value  of  a  series  E  United  States 
savings  bond.  In  the  manner  described 
in  section  454  (c)  (2) ,  and 

if  the  increase  in  redemption  price  of 
such  obligation,  described  in  subdivision 
(i)  or  (ii)  of  this  subparagraph,  occur¬ 
ring  in  the  taxable  year  does  not  consti¬ 
tute  income  for  such  year  under  the 
method  of  accounting  used  in  computing 
his  taxable  income,  then  the  taxpayer 
may,  at  his  election,  treat  the  increase 
as  constituting  income  for  the  year  in 
which  such  increase  occurs,  rather  than 
for  the  year  in  which  the  obligation  is 
disposed  of,  redeemed,  paid  at  maturity, 
or  converted  into  a  current  income  obli¬ 
gation  of  the  United  States  (such  as  a 
bond  of  series  G  or  K) .  Any  such  elec¬ 
tion  must  be  made  in  the  taxpayer’s  re¬ 
turn  and  may  be  made  for  any  taxable 
year.  If  an  election  is  made  with  respect 
to  any  such  obligation,  it  shall  apply 
also  to  all  other  obligations  of  the  tsrpe 
described  in  this  paragraph  owned  by 
the  taxpayer  at  the  beginning  of  the 
first  taxable  year  to  which  the  election 
applies  and  to  those  thereafter  acquired 
by  him,  and  shall  be  binding  for  the  tax¬ 
able  year  for  which  the  return  is  filed 
and  for  all  subsequent  taxable  years,  un¬ 
less  the  Commissioner  permits  the  tax¬ 
payer  to  change  to  a  different  method  of 
reporting  income  from  such  obligations. 
See  section  446  (e)  and  §  1.446-1  (e), 
relating  to  requirement  respecting  a 
change  of  accounting  method.  Al¬ 
though  the  election  once  made  is  binding 
upon  the  taxpayer,  it  does  not  apply  to  a 
transferee  of  the  taxpayer. 

(2)  In  any  case  in  which  an  election 
is  made  under  section  454,  the  amount 
which  accrues  in  any  taxable  year  to 
which  the  election  applies  is  measured 
by  the  actual  increase  in  the  redemption 
price  occurring  in  that  year.  This 
amount  does  not  accrue  ratably  between 
the  dates  on  which  the  redemption  price 
changes.  For  example,  if  two  dates  on 
which  the  redemption  price  increases 
(February  1  and  August  1)  fall  within  a* 
taxable  year  and  if  the  redemption  price 
increases  in  the  amount  of  50  cents  on 
each  such  date,  the  amount  accruing  in 
that  year  would  be  $1.00  ($0.50  on  Feb¬ 
ruary  1  and  $0.50  on  August  1).  If  the 
taxpayer  owns  a  non-interest-bearing 
obligation  of  the  character  described  in 
subparagraph  (1)  of  this  paragraph  ac¬ 
quired  prior  to  the  first  taxable  year  to 
which  his  election  applies,  he  must  also 
include  in  gross  income  for  such  first  tax¬ 
able  year  the  increase  in  the  redemption 
price  of  such  obligation  occurring  be¬ 
tween  the  date  of  acquisition  of  the 
obligation  (or  the  series  E  bond  involved 
in  the  case  of  a  matured  United  States 
savings  bond) ,  and  the  first  day  of  such 
first  taxable  year. 

(3)  The  provisions  of  this  paragraph 
are  illustrated  by  the  following  example; 

Example.  Throughout  the  calendar  year 
1954,  a  taxpayer  who  computes  his  taxable 
income  under  the  cash  receipts  and  disburse¬ 
ments  method  holds  series  E  United  States 
savings  bonds  having  a  maturity  value  of 
$5,000  and  a  redemption  value  at  the  begin¬ 
ning  of  the  year  1954  of  $4,060  and  at  the 
end  of  the  year  1954  of  $4,150.  He  purchased 
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the  bonds  on  January  1.  1949,  for  $3,750,  and 
holds  no  other  obllgratlon  of  the  tsrpe 
described  in  this  section.  If  the  taxpayer 
exercises  the  election  In  his  return  for  the 
calendar  year  1954,  he  Is  required  to  Include 
$400  in  taxable  income  with  respect  to  such 
bonds.  Of  this  amount,  $300  represents  the 
increase  in  the  redemption  price  before  1954 
and  $100  represents  the  Increase  in  the  re¬ 
demption  price  in  1954.  The  Increases  in 
redemption  value  occurring  in  subsequent 
taxable  years  are  includible  In  gross  income 
for  such  taxable  years. 

(b)  Short-term  obligations  issued  on 
a  discount  basis.  In  the  case  of  obliga¬ 
tions  of  the  United  States  or  any  of  its 
possessions,  or  of  a  State,  or  Territory,  or 
any  political  subdivision  thereof,  or  of 
the  District  of  Columbia,  issued  on  a 
discount  basis  and  payable  without  inter¬ 
est  at  a  fixed  maturity  date  not  exceeding 
one  year  from  the  date  of  issue,  the 
amount  of  discount  at  which  such  obliga¬ 
tion  originally  sold  does  not  accrue  until 
the  date  on  which  such  obligation  is  re- 
demed,  sold,  or  otherwise  disposed  of. 
This  rule  applies  regardless  of  the 
method  of  accounting  used  by  the  tax¬ 
payer.  For  examples  illustrating  rules 
for  computation  of  income  from  sale  or 
other  disposition  of  certain  obligations  of 
the  t3rpe  described  in  this  paragraph,  see 
section  1221  and  the  regulations  there¬ 
under. 

(c)  Matured  United  ^  States  savings 
bonds.  If  a  taxpayer  (other  than  a  cor¬ 
poration)  holds  a  series  E  United  States 
savings  bond  at  the  date  of  maturity, 
and  under  the  regulations  prescribed  un¬ 
der  the  Second  Liberty  Bond  Act  retains 
his  investment  in  the  maturity  value  of 
such  series  E  bond  in  an  obligation,  other 
than  a  current  income  obligation,  which 
matures  not  more  than  10  years  from  the 
date  of  maturity  of  such  series  E  bond,' 
the  increase  in  redemption  value  not 
previously  includible  in  gross  income  in 
excess  of  the  amount  paid  for  such  series 
E  bond  shall  be  includible  in  gross  in¬ 
come  in  the  taxable  year  in  which  the 
obligation  is  finally  redeemed  or  in  the 
taxable  year  of  final  maturity,  which¬ 
ever  is  earlier.  The  provisions  of  section 
454  (c)  and  of  this  paragraph  shall  not 
apply  in  the  case  of  any  taxable  year  for^ 
which  the  taxpayer’s  taxable  income  is* 
computed  under  an  accrual  method  of 
accounting  or  for  a  taxable  year  for 
which  an  election  made  by  the  taxpayer 
under  section  454  (a)  and  paragraph  (a) 
of  this  section  applies. 

TAXABLE  YEAR  FOR  WHICH  DEDUCTIONS 
TAKEN 

§  1.461  Statutory  provisions;  general 
rule  for  taxable  year  of  deduction. 

Sec.  461.  General  rule  for  taxable  year  of 
deduction — (a)  General  rule.  The  amount 
of  any  deduction  or  credit  allowed  by  this 
subtitle  shall  be  taken  for  the  taxable  year 
which  Is  the  proper  taxable  year  under  the 
method  of  accounting  used  in  computing 
taxable  income. 

(b)  Special  rule  in  case  of  death.  In  the 
case  of  the  death  of  a  taxpayer  whose  taxable 
income  is  computed  under  an  accrual  method 
of  accounting,  any  amount  accrued  as  a  de¬ 
duction  or  credit  only  by  reason  of  the  death 
of  the  taxpayer  shall  not  be  allowed  in  com¬ 
puting  taxable  Income  for  the  period  in 
which  falls  the  date  of  the  taxpayer’s  death. 

(c)  Accrual  of  real  property  taxes — (1) 
In  general.  If  the  taxable  income  is  com¬ 


puted  tmder  an  accrual  method  of  account¬ 
ing,  then,  at  the  election  of  the  taxpayer, 
any  real  property  tax  which  is  related  to  a 
deflhlte  period  of  time  shall  be  accrued  rata¬ 
bly  over  that  period. 

(2)  Special  rules.  Paragraph  (1)  shall  not 
apply  to  any  real  property  tax.  to  the  extent 
that  such  tax  was  allowable  as  a  deduction 
under  the  Internal  Revenue  Code  of  1939  for 
a  taxable  year  which  began  before  January 
1,  1954.  In  the  case  of  any  real,  property  tax 
which  would,  but  for  this  subsection,  be 
allowable  as  a  deduction  for  the  first  taxable 
year  of  the  taxpayer  which  begins  after  De¬ 
cember  31, 1953,  then,  to  the  extent  that  such 
tax  is  related  to  any  period  before  the  first 
day  of  such  first  taxable  year,  the  tax  shall 
be  allowable  as  a  deduction  for  such  first 
taxable  year. 

(3)  When  election  may  be  made — (A) 
Without  consent.  A  taxpayer  may,  without 
the  consent  of  the  Secretary  or  his  delegate, 
make  an  election  under  this  subsection  for 
his  first  taxable  year  which  begins  after  De¬ 
cember  31,  1953,  and  ends  after  the  date  of 
enactment  of  this  title  in  which  the  taxpayer 
incurs  real  proijerty  taxes.  Such  an  election 
shall  be  made  not  later  than  the  time  pre¬ 
scribed  by  law  for  filing  the  return  for  such 
year  (including  extensions  thereof). 

(B)  With  consent.  A  taxpayer  may,  with 
the  consent  of  the  Secretary  or  his  delegate, 
make  an  election  under  this  subsection  at 
any  time. 

§  1.461-1  General  rule  for  taxable 
year  of  deduction — (a)  General  rule — 
(1)  Taxpayer  using  cash  receipts  and 
disbursements  method.  Under  the  cash 
receipts  and  disbursements  method  of 
accounting,  amounts  representing  allow¬ 
able  deductions  shall,  as  a  general  rule, 
be  taken  into  account  for  the  taxable 
year  in  which  paid.  Further,  a  taxpayer 
using  this  method  may  also  be  entitled 
to  certain  deductions  in  the  computation 
of  taxable  income  which  do  not  involve 
cash  disbursements  during  the  taxable 
year,  such  as  the  deductions  for  deprecia¬ 
tion,  depletion,  and  losses  under  sections 
167,  611,  and  165,  respectively.  If  an 
expenditure  results  in  the  creation  of  an 
asset  having  a  useful  life  which  extends 
substantially  beyond  the  close  of  the  tax¬ 
able  year,  such  an  expenditure  may  not 
be  deductible,  or  may  be  deductible  only 
in  part,  for  the  taxable  year  in  which 
made.  An  example  is  an  expenditure  for 
the  construction  of  improvements  by  the 
lessee  on  leased  property  where  the  esti¬ 
mated  life  of  the  improvements  is  in  ex¬ 
cess  of  the  remaining  period  of  the  lease. 
In  such  a  case,  in  lieu  of  the  allowance 
for  depreciation  provided  by  section  167, 
the  basis  shall  be  amortized  ratably  over 
the  remaining  period  of  the  lease.  See 
section  263  and  the  regulations  there¬ 
under  for  rules  relating  to  capital 
expenditures. 

(2)  Taxpayer  using  an  accrual 
method.  Under  an  accrual  method  of 
accounting,  an  expense  is  deductible  for 
the  taxable  year  in  which  all  the  events 
have  occurred  which  determine  the  fact 
of  the  liability  and  the  amount  thereof 
can  be  determined  with  reasonable  ac¬ 
curacy.  However,  any  expenditure  which 
results  in  the  creation  of  an  asset  having 
a  useful  life  which  extends  substantially 
beyond  the  close  of  the  taxable  year  may 
not  be  deductible,  or  may  be  deductible 
only  in  part,  for  the  taxable  year  in  which 
incurred.  While  no  accrual  shall  bo 
made  in  any  case  in  which  all  of  the 
events  have  not  occurred  which  fix  the 


liability,  the  fact  that  the  exact  amount 
of  the  liability  which  has  been  incurred 
cannot  be  determined  will  not  prevent 
the  accrual  within  the  taxable  year  of 
such  part  thereof  as  can  be  computed 
with  reasonable  accuracy.  For  example, 

A  renders  services  to  B  during  the  taxable 
year  for  which  A  claims  $10,000.  B 
admits  the  liability  to  A  for  $5,000  but 
contests  the  remainder.  B  may  accrue 
only  $5,000  as  an  expense  for  the  taxable 
year  in  which  the  services  were  rendered. 
Where  a  deduction  is  properly  accrued 
on  the  basis  of  a  computation  made  with 
reasonable  accuracy  and  the  exact  ' 
amount  is  subsequently  determined  in  a 
later  taxable  year,  the  difference,  if  any, 
between  such  amounts  shall  be  taken 
into  account  for  the  later  taxable  year 
in  which  such  determination  is  made. 

(3)  Other  factors  which  determine 
when  deductions  may  be  taken,  (i)  Each 
year’s  return  should  be  complete  in  itself, 
and  taxpayers  shall  ascertain  the  facts 
necessary  to  make  a  correct  return.  The 
expenses,  liabilities,  or  loss  of  one  year 
cannot  be  used  to  reduce  the  income  of  a 
subsequent  year.  A  taxpayer  may  not 
take  advantage  in  a  return  for  a  subs^ 
quent  year  of  his  failure  to  claim  deduc¬ 
tions  in  a  prior  taxable  year  in  which 
such  deductions  should  have  been  prop¬ 
erly  taken  under  his  method  of  account¬ 
ing.  If  a  taxpayer  ascertains  that  a 
deduction  should  have  been  claimed  in  a 
prior  taxable  year,  he  should,  if  within 
the  period  of  limitation,  file  a  claim  for 
credit  or  refund  of  any  overpayment  of 
tax  arisng  therefrom.  Similarly,  if  a 
taxpayer  ascertains  that  a  deduction  was 
improperly  claimed  in  a  prior  taxable 
year,  he  should,  if  within  the  period  of 
limitation,  file  an  amended  return  and 
pay  any  additional  tax  due.  However,  in 
a  going  business  there  are  certain  over¬ 
lapping  deductions.  If  these  overlapping 
items  do  not  materially  distort  income, 
they  may  be  included  in  the  years  in 
which  the  taxpayer  consistently  takes 
them  into  account. 

(ii)  Where  there  is  a  dispute  and  the 
entire  liability  is  contested,  judgments  on 
account  of  damages  for  patent  infringe¬ 
ment,  personal  injuries  or  other  causes, 
or  other  binding  adjudications,  including 
decisons  of  referees  and  boards  of  review 
under  workmen’s  compensation  laws,  are 
deductions  from  gross  income  when  the 
claim  is  finally  adjudicated  or  is  paid, 
depending  upon  the  taxpayer’s  method  of 
accounting.  However,  see  subparagraph 
(2)  of  this  paragraph. 

(iii)  For  special  rules  relating  to  cer¬ 
tain  deductions,  see  the  following  sec¬ 
tions  and  the  regulations  thereunder: 
Section  1481,  relating  to  accounting  for 
amounts  repaid  in  connection  with  re- 
negotiaton  of  a  government  contract; 
section  1341,  relating  to  the  computatim 
of  tax  where  the  taxpayer  repays  a  sub¬ 
stantial  amount  received  under  a  claim 
of  right  in  a  prior  taxable  year;  and 
section  165  (e),  relating  to  losses  re¬ 
sulting  from  theft. 

(4)  Deductions  attributable  to  certain 
foreign  income.  In  any  case  in  which, 
owing  to  monetary,  exchange,  or  other 
restrictions  imposed  by  a  foreign  coun¬ 
try,  an  amount  otherwise  constituting 
gross  income  for  the  taxable  year  from 
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sources  without  the  United  States  is  not 
Includible  in  gross  income  of  the  tax¬ 
payer  for  that  year,  the  deductions  and 
credits  properly  chargeable  against  the 
amount  so  restricted  shall  not  be  de¬ 
ductible  in  such  year  but  shall  be 
deductible  proportionately  in  any  sub¬ 
sequent  taxable  year  in  which  such 
amount  or  portion  thereof  is  includible 
in  gross  income.  See  §  1.905-1  (b)  for 
rules  relating  to  credit  for  foreign  income 
taxes  when  foreign  income  is  subject 
to  exchange  controls. 

(b)  Special  rule  in  case  of  death.  A 
taxpayer’s  taxable  year  ends  on  the  date 
of  his  death.  See  section  443  (a)  (2) 
and  §  1.443-1  (a)  (2).  In  computing 
taxable  income  for  such  year,  there  shall 
be  deducted  only  amounts  properly  de¬ 
ductible  under  the  method  of  accounting 
used  by  the  taxpayer.  However,  if  the 
taxpayer  used  an  accrual  method  of  ac¬ 
counting,  no  deduction  shall  be  allowed 
for  amounts  accrued  only  by  reason  of 
his  death.  For  rules  relating  to  the  in¬ 
clusion  of  items  of  partnership  deduction, 
loss,  or  credit  in  the  return  of  a  dece¬ 
dent  partner,  see  subchapter  K  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954 
and  the  regulations  thereunder. 

(c)  Accrual  of  real  property  taxes — 

(1)  In  general.  If  the  accrual  of  real 
property  taxes  is  proper  in  connection 
with  one  of  the  methods  of  accounting 
described  in  section  446  (c),  any  tax¬ 
payer  using  such  a  method  of  accounting 
may  elect  to  accrue  any  real  property 
tax,  which  is  related  to  a  definite  period 
of  time,  ratably  over  that  period  in  the 
manner  described  in  this  paragraph.  For 
example,  assume  that  such  an  election 
is  made  by  a  calendar-year  taxpayer 
whose  real  property  taxes,  applicable  to 
the  period  from  July  1,  1955,  to  June  30, 
1956,  amount  to  $1,200.  Under  section 
461  (c) ,  $600  of  such  taxes  accrue  in  the 
calendar  year.  1955,  and  the  balance  ac¬ 
crues  in  1956.  For  general  rules  relat¬ 
ing  to  deductions  for  taxes,  see  section 
164  and  the  regulations  thereunder. 

(2)  Special  rules — (i)  Effective  date. 
Section  461  (c)  and  this  paragraph  do 
not  apply  to  any  real  property  tax  allow¬ 
able  as  a  deduction  under  the  Internal 
Revenue  Code  of  1939  for  any  taxable 
year  beginning  before  January  1.  1954. 

(ii)  If  real  property  taxes  which  relate 
to  a  period  prior  to  the  taxpayer’s  first 
taxable  year  beginning  on  or  after 
January  1,  1954,. would,  but  for  section 
461  (c) ,  be  deductible  in  such  first  tax¬ 
able  year,  the  portion  of  such  taxes  which 
applies  to  the  prior  period  is  deductible 
in  such  first  taxable  year  (in  addition  to 
the  amount  allowable  imder  section 
461(c)(1)). 

(3)  When  election  may  be  made — (i) 
Without  consent.  A  taxpayer  may  elect 
to  accrue  real  property  taxes  ratably  in 
accordance  with  section  461  (c)  and  this 
paragraph  without  the  consent  of  the 
Commissioner  for  his  first  taxable  year 
beginning  after  December  31,  1953,  and 
ending  after  August  16,  1954,  in' which 
the  taxpayer  incurs  real  property  taxes. 
Such  election  must  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  such  year  (including  ex¬ 
tensions  thereof).  An  election  may  be 
hiade  by  the  taxpayer  for  each  separate 


trade  or  business  (and  for  nonbusiness 
activities,  if  accounted  for  separately). 
Such  an  election  shall  apply  to  all  real 
property  taxes  of  the  trade,  business,  or 
nonbusiness  activity  for  which  the  elec¬ 
tion  is  made.  The  election  shall  be  made 
in  a  statement  submitted  with  the  tax¬ 
payer’s  return  for  the  first  taxable  year 
to  which  the  election  is  applicable.  The 
statement  should  set  forth: 

(a)  The  trades  or  businesses,  or  non¬ 
business  activity,  to  which  the  election  is 
to  apply,  and  the  method  of  accounting 
used  therein; 

(b)  The  period  of  time  to  which  the 
taxes  are  related;  and 

(c)  The  computation  of  the  deduction 
for  real  property  taxes  for  the  first  year 
of  the  election  (or  a  summary  of  such 
computation) . 

(ii)  With  consent.  A  taxpayer  may 
elect  with  the  consent  of  the  Commis¬ 
sioner  to  accrue  real  property  taxes 
ratably  in  accordance  with  section  461 
(c)  and  this  paragraph.  A  written  re¬ 
quest  for  permission  to  make  such  an 
election  shall  be  submitted  to  the  Com¬ 
missioner  of  Internal  Revenue,  Washing¬ 
ton  25,  D.  C.,  within  90  days  after 
the  beginning  of  the  taxable  year  to 
which  the  election  is  first  applicable,  or 
within  90  days  after  the  date  of  the  pub¬ 
lication  in  the  Feder.^l  Register  of  the 
regulations  under  section'461,  whichever 
date  is  later.  The  request  for  permission 
shall  state: 

(a)  The  name  and  address  of  the 
taxpayer ; 

(b)  The  trades  or  businesses,  or  non¬ 
business  activity,  to  which  the  election 
is  to  apply,  and  the  method  of  accounting 
used  therein; 

(c)  The  taxable  year  to  which  the 
election  first  applies ; 

(d)  The  period  to  which  the  real  prop¬ 
erty  taxes  relate ; 

(e)  The  computation  of  the  deduction 
for  real  property  taxes  for  the  first  year 
of  election  (or  a  summary  of  such  com¬ 
putation)  ;  and 

(/)  An  adequate  description  of  the 
manner  in  which  all  real  property  taxes 
were  deducted  in  the  year  prior  to  the 
year  of  election. 

(4)  Binding  effect  of  election.  An 
election  to  accrue  real  property  taxes 
ratably  under  section  461  (c)  is  binding 
upon  the  taxpayer  unless  the  consent  of 
the  Commissioner  is  obtained  under  sec¬ 
tion  446  (e)  and  §  1.446-1  (e)  to  change 
such  method  of  deducting  real  property 
taxes.  If  the  last  day  prescribed  by  law 
for  filing  a  return  for  any  taxable  year 
(including  extensions  thereof)  to  which 
section  461  (c)  is  applicable  falls  before 
the  90th  day  after  the  date  the  regula¬ 
tions  under  section  461  are  published  in 
the  Federal  Register,  consent  is  hereby 
given  for  the  taxpayer  to  revoke  an  elec¬ 
tion  previously  made  to  accrue  real 
property  taxes  in  the  manner  prescribed 
by  section  461  (c) .  If  the  taxpayer  re¬ 
vokes  his  election  imder  the  preceding 
sentence,  he  must,  on  or  before  such 
90th  day,  notify  the  district  director  for 
the  district  in  which  the  return  was  filed 
of  such  revocation.  For  any  taxable  year 
for  which  such  revocation  is  applicable, 
an  amended  return  refiecting  such  revo¬ 
cation  shall  be  filed  on  or  before  such 
90th  dayr 


(5)  Apportionment  of  taxes  on  real 
property  between  seller  and  purchaser. 
For  apportionment  of  taxes  on  real  prop¬ 
erty  between  seller  and  purchaser,  see 
section  164  (d)  and  the  regulations 
thereunder. 

(6)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  follow¬ 
ing  examples: 

Example  (I).  A  taxpayer  on  an  accrual 
method  reports  his  taxable  income  for  the 
taxable  year  ending  June  30.  He  elects  to 
accrue  real  property  taxes  ratably  for  the 
taxable  year  ending  June  30,  1955  (which  is 
his  first  taxable  year  beginning  on  or  after 
January  1, 1954) .  In  the  absence  of  an  elec¬ 
tion  under  section  461  (c) ,  such  taxes  Would 
accrue  on  January  1  of  the  calendar  year  to 
which  they  are  related.  The  real  property 
taxes  are  $1,200  for  1954;  $1,600  for  1955;  and 
$1,800  for  1956.  Deductions  for  such  taxes 
for  the  fiscal  years  ending  June  30,  1955,  and 
June  30,  1956,  are  computed  as  follows: 

Fiscal  year  ending  June  30,  1955 


July  through  December  1954 _ *None 

January  through  June  1955  (6/12  of 
$1,600) . . .  $800 

Deduction  for  fiscal  year  ending 
June  30,  1955 _  800 

Fiscal  year  ending  June  30,  1956 

July  through  December  1955  (6/12  of 

$1,600) _ _ _ _  $800 

January  through  June  1956  (6/12  of 

$1,800) _ 900 

Deduction  for  fiscal  year  ending 
June  30,  1956 _ 1,700 

’  The  taxes  for  1954  were  deductible  in  the 


fiscal  year  ending  June  30.  1954,  since  such 
taxes  accrued  on  January  1,  1954. 

Example  (2).  A  calendar- year  taxpayer 
on  an  accrual  method  elects  to  accrue  real 
property  taxes  ratably  for  1954.  In  the  ab¬ 
sence  of  an  election  under  section  461  (c), 
such  taxes  would  accrue  on  July  1  and- are 
assessed  for  the  12-month  period  beginning 
on  that  date.  The  real  property  taxes  as¬ 
sessed  for  the  year  ending  June  30,  1954,  are 
$1,200;  $1,600  for  the  year  ending  Jime  30, 
1955;  and  $1,800  for  the  year  ending  June 
30,  1956.  Deductions  for  such  taxes  for  the 
calendar  years  1954  and  1955  are  computed 
as  follows: 

Year  ending  December  31, 1954 


January  through  June  1954 - - —  ‘None 

July  through  December  1954  (%j  of 

$1,600) . . . -  $800 

Deduction  for  year  ending  De¬ 
cember  31,  1954 _  800 

Year  ending  December  31, 1955 

January  through  June  1955  {%2  of 

$1,600) _ _  $800 

July  through  December  1955  (%2  of 
$1,800) .  900 

Deduction  for  year  ending  De¬ 
cember  31,  1955 _ 1,760 

‘  The  entire  tax  of  $1 ,2(T0  for  the  year  ended 


June  30.  1954,  was  deductible  in  the  return 
for  1953,  since  such  tax  accrued  on  July  1, 

1953.  ^ 

Example  (3).  A  calendar-year  taxpayer  on 
an  accrual  method  elects  to  accrue  real  prop¬ 
erty  taxes  ratably  for  1954.  In  the  absence 
of  an  election  under  section  461  (c),  such 
taxes,  which  relate  to  the  calendar  year 

1954,  are  accruable  on  December  1  of  the 
preceding  calendar  year.  No  deduction  for 
real  property  taxes  Is  allowable  for  the  tax¬ 
able  year  1954  since  such  taxes  accrued  in 
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the  taxable  year  1953  under  section  23  (c) 
of  the  Internal  Revenue  Code  of  1939. 

Example  (4),  A  taxpayer  on  an  accrual 
method  reports  his  taxable  income  for  the 
taxable  year  ending  March  31.  He  elects  to 
accrue  real  property  taxes  ratably  for  the 
taxable  year  ending  March  31,  1955.  In  the 
absence  of  an  election  under  section  461  (c), 
such  taxes  are  accruable  on  June  1  of  the 
calendar  year  to  which  they  relate.  The  real 
property  taxes  are  $1,200  for  1954:  $1,600  for 
1955;  and  $1,800  fcM*  1956.  Deductions  for 
such  taxes  for  the  taxable  years  ending  March 
31,  1955,  and  March  31,  1956,  are  computed 
as  follows: 

Fiscal  year  ending  March  31, 1955 

April  through  December  1954  (%s 

of  $1,200)  .  $900 

January  through  March  1955 

of  $1,600) _  400 

Taxes  accrued  ratably  in  fiscal 
year  ending  March  31,  1955..  1, 300 
Tax  relating  to  period  January  through 
March  1954,  paid  in  June  1954,  and 
not  deductible  in  prior  taxable 
years  (^2  of  $1,200) _  300 

Deduction  for  fiscal  year  ending 
March  31,  1955 .  1,600 

,  Fiscal  year  ending  March  31,  1956 

April  through  December  1955  (%2 

of  $1,600) . $1,200 

January  through  March  1956  (^2 

of  $1,800) . —  450 

Deduction  for  fiscal  year  ending 
March  31,  1956 . 1,650 

[seal]  Russell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  December  19,  1957. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-10639;  Piled,  Dec.  24,  1957; 
8:48  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  120 — ^Annual,  Special  or  Periodical 
Reports 

RAILROAD  ANNUAL  REPORT  FORM  C 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  C.,  on  the 
10th  day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  of  line- 
haul  and  switching  and  terminal  railroad 
companies  of  class  II  being  under  further 
consideration,  and  the  changes  to  be 
effectuated  by  this  order  being  minor 
changes  in  the  data  to  be  furnished  re¬ 
sulting  from  revisions  respecting  balance 
sheet  accounts  in  the  Commission’s  Uni¬ 
form  System  of  Accounts  for  Railroad 
Companies,  rule-making  procedures 
under  section  4  (sT)  of  the  Administrative 
Procedure  Act,  5  U.  S.  C.  1003,  being 
deemed  unnecessary: 

It  is  ordered.  That  the  order  of  Janu¬ 
ary  17,  1957,  in  the  matter  of  Railroad 
Annual  Report  from  C,  be.  and  it  is  here¬ 


by,  modified  and  amended  with  respect 
to  annual  reports  for  the  year  ended 
December  31,  1957,  and  subsequent  years 
to  read  as  shown  below.  _ 

It  is  further  ordered.  That  49  CFR 
120.12,  be,  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

8  120.12  Form  prescribed  for  class  II 
railroads.  Commencing  with  the  year 
ended  December  31.  1957,  and  for  sub¬ 
sequent  years  thereafter,  until  further 
order,  all  line-haul  and  switching  and 
terminal  railroad  companies  of  class  II, 
as  described  in  8  126.1,  subject  to  the  pro¬ 
visions  of  section  20,  Part  I  of  the  Inter¬ 
state  Commerce  Act,  are  required  to  file 
annual  reports  in  accordance  with  Rail¬ 
road  Annual  Report  Form  C,  which  is 
attached  hereto  ^  and  made  a  part  of  this 
section.  Such  annual  report  shall  be 
filed  in  duplicate  in  the  Bureau  of  Trans¬ 
port  Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.  C.,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Annual  Report  Form 
C  shall  be  served  on  all  line-haul  and 
switching  and  terminal  railroad  com¬ 
panies  of  class  II,  subject  to  the  provi¬ 
sions  of  section  20,  Part  I,  of  the  Inter¬ 
state  Commerce  Act,  and  upon  every  re¬ 
ceiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  railroad  com¬ 
pany,  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12.  904.  Interprets 
or  applies  sec.  20.  24  Stat.  386,  as  amended. 
54  Stat.  944;  49  U.  S.  C.  20.  913) 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

|F.  R.  Doc.  57-10628;  Filed,  Dec.  24,  1957; 

8:46  a.m.] 


Part  120 — Annual,  Special  or  Periodical 
Reports 

RAILROAD  LESSOR  COMPANY  ANNUAL  REPORT 
FORM  E 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  10th 
day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  from 
lessors  to  railroad  companies  being  under 
further  consideration,  and  the  changes 
to  be  effectuated  by  this  order  being  only 
minor  changes  witjji  respect  to  the  data 
to  be  furnished,  resulting  from  revisions 
respecting  balance  sheet  accounts  in  the 
Commission’s  Uniform  System  of  Ac- 

1  FUed  as  part  of  the  original  document. 


counts  for  Railroad  Companies,  rule- 
making  procedures  under  section  4  (a) 
of  the  Administrative  Procedure  Act,  5 
U.  S.  C.  1003,  being  deemed  unnecessary; 

It  is  ordered.  That  the  order  of  Janu¬ 
ary  17,  1957,  in  the  matter  of  Railroad 
Lessor  Company  Annual  Report  Form  E, 
be,  and  it  is  hereby,  modified  and 
amended  with  respect  to  annual  reports 
for  the  year  ended  December  31, 1957  and 
subsequent  years,  to  read  as  shown 
below.' 

It  is  further  ordered.  That  49  CPR 
120.14,  be.  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

§  120.14  Form  prescribed  for  lesson 
to  railroads.  Commencing  with  the  year 
ended  December  31,  1957,  and  for  subse¬ 
quent  years  thereafter,  until  further 
order,  ,  all  lessors  to  railroad  companies 
subject  to  the  provisions  of  section  20, 
Part  I,  of  the  Interstate  Commerce  Act, 
are  required  to  file  annual  reports  in  ac¬ 
cordance  with  Annual  Report  Form  E, 
Railroad  Lessor  Companies,  which  is  at¬ 
tached  hereto  ^  and  made  a  part  of  this 
section.  Such  annual  reports  shall  be 
filed  in  duplicate  in  the  Bureau  of  Trans¬ 
port  Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.  C.,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Annual  Report  Form 
E  shall  be  served  on  all  lessors  to  railroad 
companies  subject  to  the  provisions  of 
section  20,  Part  I,  of  the  Interstate  Com¬ 
merce  Act,  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed¬ 
eral  Register. 

(Sec.  12.  24  stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12,  904.  Interpret! 
or  applies  sec.  20,  24  Stat.  386,  as  amended, 
54  Stat.  944;  49  U.  S.  C.  20.  913) 

By  the  Commission.  Division  2. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-10629;  Piled.  Dec.  24,  1957; 

8:46  a.  m.] 


Part  120 — Annual,  Special  or  Periodicai 
Reports 

ANNUAL  REPORT  FORM  P 
(CARRIERS  BY  PIPE  LINE) 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C.,  on  the  1  h 
day  of  December  A.  D.  1957. 

The  matter  of  annual  reports  of  car¬ 
riers  by  pipe  line  being  under  further 
consideration  and,  the  changes  to  be 
effectuated  by  this  order  being  only 
minor  changes  with  respect  to  the  data 
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Wednesday,  December  25,  1957 

to  be  furnished,  rule-making  procedures 
under  section  4  (a)  of  the  Administrative 
Procedure  Act,  5  U.  S.  C.  1003  (a) ,  being 
deemed  unnecessary: 

!t  is  ordered.  That  §  120.61  of  the  order 
of  February  4,  1955,  in  the  matter  of 
Carriers  by  Pipe  Line — ^Annual  Report 
Fbrm  P,  be,  and  it  is  hereby,  modified 
and  amended  with  respect  to  annual 
reports  for  the  year  ended  December  31, 
1957,  and  subsequent  years,  to  read  as 
shown  below. 

It  is  further  ordered.  That  49  CFR 
120.61  be,  and  it  is  hereby,  modified  and 
amended  to  read  as  follows: 

§  120.61  Annual  reports  of  carriers  by 
pipe  line.  Commencing  with  the  year 
ended  December  31,  1957,  and  for  sub¬ 
sequent  years  thereafter,  until  further 
order,  all  carriers  by  pipe  line  subject 
to  the  provisions  of  section  20,  Part  I 
of  the  Interstate  Commerce  Act,  are 
required  to  file  annual  reports  in  ac¬ 
cordance  with  Annual  Report  Form  P 
(Carriers  by  Pipe  Line),  which  is  at¬ 
tached  to '  and  made  a  part  of  this  sec¬ 
tion.  Such  report  shall  be  filed  In 
duplicate  in  the  Bureau  of  Transport 
Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.  C.,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  and  of  Annual  Report  Form 
P  shall  be  served  on  all  carriers  by  pipe 
line  subject  to  its  provisions,  and  upon 
every  trustee,  receiver,  executor,  ad¬ 
ministrator,  or  assignee  of  any  such  car¬ 
rier,  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  post¬ 
ing  a  copy  thereof  in  the  office  of  the 
Secretary  of  the  Conunission  in  Wash¬ 
ington,  D.  C.,  and  by  filing  it  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  sec.  201, 
54  Stat.  933;  49  U.  S.  C.  12,  904.  Interprets 
or  applies  sec.  20,  24  Stat.  386,  as  amended; 
64  Stat.  944,  49  U.  S.  C.  20,  913) 

By  the  Commission,  Division  2. 

tsEAL]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-10630;  Piled,  Dec.  24,  1957; 
8:46  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  545 — Homeworkers  in  the  Needle¬ 
work  AND  Fabricated  Textile  Products 
Industry  in  Puerto  Rico 

miscellaneous  amendments 

Notice  was  published  in  the  Federal 
Register  (22  F.  R.  8880)  on  November  5, 
1957,  that  the  Administrator  of  the  Wage 
Mid  Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  proposed  to  amend  Part 
545  of  Title  29,  Code  of  Federal  Regula- 


*  Piled  as  part  of  the  original  document. 


tions.  Interested  persons  were  given  30 
days  in  which  to  submit  data,  views,  or 
arguments  pertaining  to  the  proposal. 

The  single  response  to  the  notice  of 
proposed  amendment,  submitted  on  be¬ 
half  of  the  International  Ladies’  Gar¬ 
ment  Workers’  Union,  has  suggested  that 
Part  545  be  amended  to  make  provision 
for  the  time  when  the  rates  prescribed 
in  §  545.13  herein  are  no  longer  com¬ 
mensurate  with  the  hourly  rates  provided 
in  applicable  wage  orders.  This  sugges¬ 
tion  has  been  adopted  and  will  be  made 
effective  in  this  amendment. 

The  I.  L.  G.  W.  U.  also  contends  that 
Part  545  must  be  amended  to  substitute 
a  “minimum  commercial  proficiency” 
test  for  the  “ordinary  skill  test”  con¬ 
tained  in  §  545.10  because  the  Fair  Labor 
Standards  Act  of  1938  requires  that 
“*  *  .*  any  piece  rate  adopted  by  such 
employer  •  •  •  shall  yield  •  •  *  not 
less  than  the  applicable  minimum  hourly 
wage  rate”.  This  suggestion  is  not  being 
adopted  because  the  quoted  statutory 
provision  found  in  section  6  (a)  (2)  of 
the  act  is  modified  by  the  phrase  “•  •  • 
,to  the  proportion  or  class  of  employees 
prescribed  by  regulation  or  order  •  • 

The  modification  is  broad  enough  to  au¬ 
thorize  the  test  presently  provided  in 
§  545.10  of  the  regulation.  The  two  re¬ 
maining  suggestions  made  by  the  I.  L. 
G.  W.  U.  are  of  a  minor  technical  nature 
and  will  not  be  adopted  at  this  time 
because  of  practical  difficulties. 

This  amendment  is  based  upon  the 
statutory  authority  contained  in  section 
6  (a)  (2)  of  the  Fair  Labor  Standards 
Act  of  1938.  Its  purpose  is  to  establish 
minimiun  piece  rates  commensurate  with 
minimum  hourly  rates  established  imder 
section  8  of  the  Fair  Labor  Standards  Act 
of  1938. 

-In  accordance  with  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.).  Re¬ 
organization  Plan  No.  6  of  1950  (3  CFR, 
1950  Supp.,  p.  165),  General  Order  No. 
45-A  of  the  Secretary  of  Labor  (15  F.  R. 
3290),  and  General  Order  No.  85-A  of 
the  Secretary  of  Labor  (22  F.  R.  7614), 
I  hereby  adopt  the  amendment  as  pro¬ 
posed  except  that  §  545.9  of  the  proposal 
is  revised  to  refiect  the  views  expressed 
by  an  interested  person  in  response  to 
the  notice. 

As  so  revised,  the  proposed  amendment 
to  Part  545  is  adopted  as  set  forth  below. 
This  amendment  shall  become  effective 
January  24,  1958. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  December  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

1.  The  caption  of  Part  545  is  amended 
to  read:  “Part  545 — Homeworkers  in  the 
Fabric  and  Leather  Glove  Industry;  the 
Handkerchief.  Square  Scarf,  and  Art 
Linen  Industry;  the  Children’s  Dress  and 
Related  Products  Industry;  the  Women’s 


and  Children’s  Underwear  and  Women’s 
Blouse  and  Neckwear  Industry;  the 
Needlework  and  Fabricated  Textile  Prod¬ 
ucts  Industry;  and  the  Sweater  and  Knit 
Swimwear  Industry  in  Puerto  Rico”. 

2.  Section  545.1  is  amended  to  read: 

§  545.1  Applicability.  The  provisions 
of  this  part  shall  apply  to  persons  in  ac¬ 
tivities  relating  to  homeworkers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  the  fabric  and 
leather  glove  industry ;  the  handkerchief, 
square  scarf,  and  art  linen  industry;  the 
children’s  dress  and  related  products  in¬ 
dustry;  the  women’s  and  children’s 
underwear  and  women’s  blouse  and 
neckwear  industry;  the  needlework  and 
fabricated  textile  products  industry ;  and 
the  sweater  and  knit  swimwear  industry 
in  Puerto  Rico,  as  defined  in  Parts  715, 
608,  610,  609,  612,  and  611,  respectively, 
of  this  chapter.^ 

3.  Section  545.7  is  amended  to  read: 

§  545.7  Records  to  be  kept,  (a) 
Every  prime  contractor  or  manufacturer 
shall  make  and  have  available  at  his 
principal  Puerto  Rican  office  a  record 
of  the  following  information:  * 

(1)  The  name  and  address  of  each 
firm  situated  outside  the  Island  of 
Puerto  Rico,  if  any,  from  which  the  goods 
upon  which  homework  is  to  be  performed 
were  received. 

(2)  The  name  and  address  of  each 
subcontractor,  if  any,  to  whom  each  lot 
of  goods  was  delivered  for  delivery  to 
homeworkers,  together  with  the  number 
of  the  permit  issued  to  such  subcon¬ 
tractor  by  the  Department  of  Labor  of 
Puerto  Rico. 

(3)  The  date  or  dates  upon  which  each 
lot  of  goods  was  delivered  to  and  returned 
by  a  subcontractor,  if  any,  together  with 
a  description  of  such  goods,  the  net 
amount  paid  as  commission  and  the  rate 
of  commission  on  such  goods. 


^Persons  engaged  in  activities  relating  to 
homeworkers  in  other  Industries  in  Puerto 
Rico  are  subject  to  Part  681  of  this  chapter. 

■Although  responsibility  for  making  the 
record  is  placed  upon  the  prime  contractor 
or  manufacturer,  the  actual  work  of  doing  so 
may  be  performed  by  supervisory  or  clerical 
employees,  agents,  subcontractors,  or  other 
persons  acting  in  his  behalf.  No  particular 
order  or  form  of  records  is  prescribed  by  the 
regulations  contained  in  this  part.  The 
prime  contractor  or  manufacturer  may  keep 
his  own  record  system,  so  long  as  he  keeps 
all  the  required  Information  available  in 
understandable  form.  The  records  must  be 
kept  in  the  principal  Puerto  Rican  office  of 
the  prime  contractor  or  manufacturer. 
Where  it  is  not  possible  for  a  record  of  one 
or  more  of  the  items  to  be  made  in  the  first 
instance  at  the  principal  office  of  the  prime 
contractor  or  manufacturer,  at  his  direction 
the  record  of  such  items  may  be  made  away 
from  that  office  by  a  subcontractor,  agent, 
employee,  or  other  person  acting  in  his  be¬ 
half.  In  such  event,  however,  the  records 
shall  be  delivered  to  the  iM-incipal  Puerto 
Rican  office  of  the  prime  contractor  or  man¬ 
ufacturer  as  soon  as  practicable  after  the 
making  of  such  entries,  and  shall  there  be 
preserved  and  available  for  inspection. 
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(4)  The  name  and  address  of  each 
homeworker,  and  the  date  of  birth  of 
each  homeworker  under  19,  to  whom  the 
goods  in  each  lot  were  delivered  or  from 
whom  goods  were  purchased. 

(5)  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  each  homeworker  or  upon 
which  goods  were  purchased  from  each 
homeworker. 

(6)  The  style  number  or  name  or,  if 
none,  the  identification  number  or  name 
used  in  lieu  thereof,  the  description  of 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker,  the  operations  to  be  per¬ 
formed  or  perform^  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  secur¬ 
ity  deductions  from  that  amount,  the 
costs,  if  any,  incurred  by  the  homeworker 
for  equipment,  material,  or  other  items 
such  as  electricity  or  fuel  as  a  result  of 
the  homework,  the  amount  actually  paid 
the  homeworker  and  the  date  of 
payment. 

(b)  At  the  time  w'ork  is  given  out  to 
or  received  or  purchased  from  a  home¬ 
worker,  as  the  case  may  be,  every  prime 
contractor  or  manufacturer  shall  enter 
the  following  information  in  the  hand¬ 
book  (to  be  obtained  by  the  prime  con¬ 
tractor  or  manufacturer  from  the  Wage 
and  Hour  Division  and  supplied  by  him 
to  each  homew’orker)  which  shall  be  kept 
by  the  homeworker  until  the  handbook 
is  completed  (that  is,  until  no  space  re¬ 
mains  for  additional  entries)  or  the 
homeworker’s  services  are  terminated,  at 
w'hich  time  it  shall  be  returned  to  the 
prime  contractor  or  manufacturer:  * 

(1)  The  date  or  dates  upon  which  the 
goods  in  each  lot  were  delivered  to  and 
collected  from  the  homeworker  or  upon 
which  goods  were  purchased  from  the 
homeworker. 

(2)  The  style  number  or  name,  or,  if 
none,  the  identification  number  or  name 
used  in  lieu  thereof,  the  description  of, 
and  amount  of  goods  in  each  lot  or  the 
amount  of  goods  purchased  from  each 
homeworker,  the  operations  to  be  per¬ 
formed  or  performed  thereon,  the  piece 
rates  to  be  paid  or  paid,  the  gross  amount 
due  each  homeworker  for  the  operations 
performed  upon  the  goods,  social  security 
deductions  from  that  amount,  the  costs, 
it  any,  incurred  by  the  homeworker  for 
equipment,  material,  or  other  items  such 
as  electricity  or  fuel  as  a  result  of  home¬ 
work,  the  amount  actually  paid  the 
homeworker,  and  the  date  of  payment. 

(3)  The  signature  of  the  person  act¬ 
ing  in  behalf  of  the  prime  contractor  or 
manufacturer. 

(c)  No  prime  contractor  or  manufac¬ 
turer  shall  employ  any  homeworker  for 
more  than  40  hours  in  any  w'orkweek  un¬ 
less,  in  addition  to  the  records  which  he 
is  required  to  keep  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section,  such 
prime  contractor  or  manufacturer  makes 
and  keeps  available  at  his  principal 


Puerto  Rican  oflSce  and  enters  in  the 
handbook  of  each  such  homeworker  a 
record  of  the  following  information:  * 

(1)  The  hours  worked  by  the  home¬ 
worker  on  the  goods  in  each  lot. 

(2)  The  total  hours  worked  each  week. 

(3)  The  wages  paid  the  homeworker 
each  week  at  regular  piece  rates. 

(4)  The  extra  amount  paid  to  the 
homeworker  for  hours  worked  in  excess 
of  40  in  each  week. 

(d)  Every  employer  who  makes  retro¬ 
active  payment  of  wages  or  compensa¬ 
tion  under  the  supervision  of  the  Admin¬ 
istrator  pursuant  to  section  16  (c)  of 
the  act  shall: 

(1)  Record  and  preserve,  as  an  entry 
on  his  payroll  or  other  pay  records,  the 
amount  of  such  payment  to  each  em¬ 
ployee,  the  period  covered  by  such  pay¬ 
ment,  and  the  date  of  payment. 

(2)  Prepare  a  report  of  each  such  pay¬ 
ment  on  the  receipt  form  provided  or 
authorized  by  the  Wage  and  Hour  Divi¬ 
sion,  and  (i)  preserve  a  copy  as  part  of 
his  records,  (ii)  deliver  a  copy  to  the 
employee,  and  (iii)  file  the  original, 
which  shall  evidence  payment  by  the  em¬ 
ployer  and  receipt  by  the  employee,  with 
the  Administrator  or  his  authorized  rep¬ 
resentative  within  10  days  after  payment 
is  made. 

(e)  Every  employer  shall  keep  and 
preserve  for  a  period  of  not  less  than 
three  years  at  his  place  of  business  all 
records  required  in  this  section,  except 


the  handbook  which  shall  be  kept  for  a 
period  of  two  years  subsequent  to  the 
date  of  the  last  entry  therein.  All  such 
records  shall  be  open  at  any  time  to 
inspection  and  transcription  by  the  Ad¬ 
ministrator  or  his  authorized  representa¬ 
tive. 


4.  Section  545.9  is  amended  to  read: 


§  545.9  Minimum  price  rates  pre¬ 
scribed  by  Administrator.  Pursuant  to 
the  provisions  of  section  6  (a)  (2)  of  the 
act,  each  homeworker  shall  be  paid  in 
lieu  of  the  applicable  minimum  hourly 
rate  established  by  the  wage  orders  for 
the  fabric  and  leather  glove  industry;  the 
handkerchief,  square  scarf,  and  art  linen 
industry;  the  children’s  dress  and  related 
products  industry;  and  the  women’s  and 
children’s  underwear  and  women’s  blouse 
and  neckwear  industry  in  Puerto  Rico, 
not  less  than  the  piece  rates  prescribed 
in  §  545.13  for  the  operations  describe 
therein.  On  and  after  the  effective  date 
of  any  change  in  the  minimum  hourly 
rates  established  by  the  said  wage  orders 
and  until  the  effective  date  of  compen¬ 
sating  revisions  in  §  545.13,  the  mini¬ 
mum  piece  rates  which  shall  be  paid  are 
those  listed  in  §  545.13  adjusted  in  ratio 
to  the  relation  between  the  change  in 
the  old  and  new  minimum  hourly  rates. 


5.  Section  545.13  is  revised  to  read; 


§  545.13  Piece  rates  established  in  ac¬ 
cordance  with  §  545.9. 


8cnEDT7LE  A— Piece  Rate  Schedule  for  the  Women’s  and  Children’s  Underwear  and  Women’s  Blocss 
AND  Neckwear  Industry  and  the  Children’s  Dress  and  Related  Products  Industry  in  Puerto  Rico' 


Women’s  and  chil¬ 
dren’s  underwcjir 
and  women’s 
blouse  and  neck¬ 
wear  industry 


Operation 


Blouses  and 
neckwear  Cotton 
and  silk  and  under- 
s>Tithetic  wear  and 
underwear  niprht- 
and  night-  wear 
wear 


Chil¬ 
dren’s  I 

dress  and  Unit  of  payment 


related 
Cotton  products 


Industry 


(2)  (3) 


Centi 

1  Arenllla  (seed  stitch),  close,  squares . .  64.00  48.60  50.40  Per  dozen  squarei 

2  Arenilla  (seed  stitch),  scattered,  squares _  27.00  24.30  *2.5.20  Do. 

3  Arrows,  filled  in,  H  inch... .  13.50  12.15  12.60  Per  dozen. 

4  Back  stitch  on  yokes,  armholes,  etc _ _ _  *30.00  *  27.00  38.00  Per  yard. 

5  Basting  bias  with  cord .  14. 85  13. 37  13. 86  Do. 

6  Basting  darts  before  sewing . . .  *  15. 66  *  14. 10  19. 95  Do. 

7  Basting  for  fagoting .  4. 06  3. 66  3. 79  Do. 

8  Basting  hems,  1"  to  6"  wide .  *9.00  *  8.10  11.40  Do. 

9  Basting  lace  incidental  to  sewing  on  lace  with  solid  7.78  7.00  7.26  Do. 

cord  stitch. 

10  Basting  waist  lines,  plackets,  and  facings,  2  to  3  *  5. 63  *  5. 07  7. 14  Do. 

stitches  per  inch. 

11  Bias  piping,  joined,  double,  over  10  stitches  per  inch.  18.00  16.20  16.80  Do. 

12  Bias  piping,  joined,  single,  over  10  stitches  per  inch..  22.  .50  20.25  21.00  Do. 

13  Bias  piping,  second  seam  joined  double,  set  flat  on  27. 12  24. 41  25. 31  Do. 

garment  with  running  stitch. 

14  Blanket  stitch,  folding  included,  18  stitches  per  inch.  51.00  45.90  47.60  Do. 

15  Buttons  sewed  on  with  double  thread,  2  to  3  stitches.  *  5. 88  *  5. 29  7. 42  Per  dozen. 

16  Buttonholes,  stamped,  W  long . . . .  *  19. 41  *  17. 47  24. 56  .  Do. 

17  Buttonholes,  stamped,  W  long . . . . .  *  2.5. 80  *  23. 22  32. 71  Do. 

18  Buttonhole  stitch,  close . . .  40. 50  36. 45  37. 80  Per  yard. 

19  Buttonhole  stitch  for  joining  seams . . .  40. 50  36. 45  37. 80  Do. 

20  Cord,  twisted,  over  ba.stlng . . . .  4.50  4.05  4.20  Per  dozen  Incnei 

21  Cutting  material  applied  over  lace  with  solid  cord  6. 17.  5. 55  5. 76  Per  yard. 

stitch. 

22  Cutting  material  under  lace  or  at  seams,  straight  2.53  2.28  2.36  Do. 

outline,  following  handsewing  operation. 

22. 1  Cutting  material  under  lace  or  at  scams,  straight  3. 71  3. 71  3. 20  Do. 

outline,  following  machine  operations  (formerly 
operation  No.  93). 

23  Dots,  baby,  not  finished  off,  2  to  3  stitches .  3. 75  8. 38  3. 50  Per  dozen. 

24  Dots,  medium,  not  filled  in,  finished  off,  8  to  9  5.94  5.35  5.54  Do. 

stitches 

25  Eyelets,  up  to  W'  diameter _ _ _ ...........  10. 03  9. 03  9. 36  Da 

26  Eyelets,  ^ame ter . . . .............  18.00  16.20  16.80  Do. 

27  Fagoting,  straight  lines _ ........... _ .........  62. 68  66. 41  58. 50  Per  yard* 

28  Fagoting,  twisted  lines.. . . 30.00  27.00  28.00  Da 

•  See  current  wage  orders  for  these  two  Industries  for  definitions  of  the  industries  and  of  the  classifloatlaiB  of 
sewing,”  “hand-embroidery,”  and  “other  operations,”  and  for  applicable  minimum  hourly  wage  rates. 

*  Piece  rate  not  applicable  when  operation  is  performed  on  articles  which  are  wholly  machine-sewn  or  macmir 
knit. , 


Per  dozen  squsrei 
Do. 

Per  dozen. 

Per  yard. 

Do. 

Do. 

Do. 

Do. 

Do. 


*  Although  responsibility  for  supplying  the 
handbook  to  the  homeworker  and  recording 
Information  therein  Is  placed  upon  the  prime 
contractor  or  manufacturer,  the  actual  work 
of  doing  so  may  be  performed  by  supervisory 
or  clerical  employees,  agents,  subcontractors, 
or  other  persons  acting  in  his  behalf. 


Do. 

Per  dozen. 

Do. 

Do. 

Per  yard. 

Do. 

Per  dozen  incMi 
Per  yard. 


Per  dozen. 
Do. 


Da 

Do. 

Pergard. 
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Schedule  B— Piece  Rate  Schedule  for  the  HANDSERCHiEr,  Square  Scarf,  and  Art  Linen  Industry  in  Puerto  Rico  < — Continued 

lUnlt  of  payment— per  dozen] 


Table  scarves 


179  Half  roll,  cambric  and  crash,  at  2.84  cents  per  dozen 

Inches . 

180  Hand  or  French  rolling,  10  stitches  or  less  per  Inch, 

cambric  and  crash,  at  1.84  cents  per  dozen  inches . 

Hemming  stitch  over  pasada,  measuring  all  around 
edge: 

181  Cambric  at  1.74  cents  per  dozen  Inches  • . 

Crash,  at  1.63  cents  per  dozen  inches  * _ _ 

Second  scams,  for  separate  borders,  measuring  all 
around  edge: 


Second  seams,  for  separate  borders,  with  French  cor¬ 
ners,  measuring  all  around  edge: 

Cambric,  at  1.95  cents  per  dozen  inches  * _ _ 

Crash,  at  1.74  cents  per  dozen  Inches 


>  See  current  wage  order  for  this  Industry  for  definition  of  the  Industry  and  of  the 
classifications  of  “liand-sewing”  and  “other  operations”,  and  for  applicable  minimum 
hourly  wage  rates. 

No.  Operation 


8"x 

10"  X 

12"  X 

12"  X 

16"  X 

18"  X 

17"  X 

17"  X 

17"  X 

36"  X 

45"  X 

64"  X 

54"  X 

72"  X 

16" 

14" 

18" 

12" 

16" 

18" 

36" 

45" 

64" 

36" 

45" 

64" 

72" 

72" 

$1.36 

$1.36 

$1.70 

$1.36 

$1.70 

$Z04 

$3.01 

$3.52 

$4.03 

$4.09 

$5. 11 

$6. 13 

$7.16 

$8.18 

.88 

.88 

1.10 

.88 

1.32 

1.95 

2.28 

2.61 

2.65 

3.31 

3.98 

4.64 

6.30 

.83 

.83 

1.04 

.83 

1.25 

1.84 

2.15 

2. 46 

2.50 

3.12 

3.75 

4.37 

5.00 

.78 

.78 

.98 

.78 

.98 

1. 17 

1.73 

2.02 

2.31 

2. 35 

2.93 

3.52 

4.11 

4.69 

.83 

.83 

1.04 

.83 

1.25 

1.84 

2.15 

2.46 

2.50 

3.12 

3. 75 

4.37 

6.00 

.78 

.78 

.98 

.78 

.98 

1. 17 

1.73 

2.02 

2.31 

2.35 

2.93 

3.62 

4.11 

4.69 

.94 

.94 

1.17 

.94 

1.17 

1.41 

2.07 

2.42 

2.77 

2.81 

3.51 

4.22 

4.92 

6.62 

.83 

.83 

1.04 

.83 

1.04 

1.25 

1.84 

2.16 

2.46 

2.50 

3.12 

3. 75 

4.37 

6.00 

*  Piece  rate  not  applicable  when  operation  is  performed  on  articles  which  are  other¬ 
wise  wholly  machine-sewn. 


Unit  of  payment 


SCALLOP  CUTTING 

Hand-cutting  machine-embroidered,  shallow,  curved  scallops  on  hand¬ 
kerchiefs  or  square  scarves: 

187.4  Small,  measuring  from  Jia”  up  to  but  not  including  5i",  along  outside  27.00  Per  dozen  scallops. 

edge. 

187. 5  Medium,  measuring  from  up  to  but  not  including  Ji",  alongxtutside  34. 00  Do. 

edge. 

187.6  Large,  measuring  from  to  and  inclusive  of  IK",  along  outside  edge...  61.00  Do. 

NEEDLEPOINT  OPERATIONS  >  • 

2(10  Compact  florals,  figures  and  landscapes . . . 27.04  Per  1,000  stitches. 

201  Scattered  florals .  29.  J2  Do. 

202  Scattered  florals  consisting  of  borders  or  garlands  only .  31.20  Do. 

203  Combinations  of  compact  center  and  scattered  borders  in  which  the  compact  29.12  Do. 

portion  totals  45  percent  or  more  of  the  total  design. 

204  Combinations  ofcompact  center  and  scattered  borders  in  which  the  compact  31.20  Do. 

iwrtion  totals  less  than  45  percent  of  the  entire  design. 

205  2.08  cents  must  be  added  to  the  above  piece  rates  to  cover  thumb-tack  mount¬ 

ing  on  frame  for  each  piece  of  canvas.  Employers  using  other  methods 
must  set  individual  rates  for  mounting  and  removing  canvas  in  accordance 
_ with  §  545.10. _ 

•  Eieeplinnx,  These  piece  rates  do  not  apply  to  the  following  types  of  needlepoint.  For  these  and  all  other  varieties 
of  needlepoint  not  covered  by  the  schedule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with 
i  545.10: 

1.  Florals  having  more,  than  10,000  stitches. 

2.  Florals  having  more  than  36  color  tones. 

3.  Figures  and  landscapes  having  more  than  3,000  stitches. 

4.  Figures  and  landscapes  having  more  than  25  color  tones. 

5.  Petit  point. 

6.  Stamped  CTOspoint. 

•  DtfinUioTis.  (1)  A  scattered  design  Is  one  in  which  50  percent  or  more  of  the  component  parts,  when  finished,  are 
separated  by  spaces  of  unsewn  canvas. 

(2)  A  compact  design  is  one  in  which  50  percent  or  more  of  the  finished  piece  contains  no  spaces  of  unsewn  canvas. 
Schedule  C— Piece  Rate  Schedule  for  the  Fabric  and  Leather  Glove  Industry  in  Puerto  Rico* 


Operation 


Ladies’ 
woven  or 
knitted 

Leather  gloves  • 

fabric 

gloves 

(1) 

Ladies’ 

(2) 

Men’s 

(3) 

Cents 

Cents 

Cents 
49.  .500 

66.000 

Unit  o(  payment 


per  glove. 

IM  Credo  stitch,  5  to  6  stitches  per  inch . . .  0.313  . 

Pgndian  stitch,  5  to  6  .stitches  per  inch . . .  0.4.53 

Feather  stitch,  5  to  6  stitches  per  inch _ _  .375  .  569 

Large  stitch  (husky),  5  to  6  stitches  per  inch . . . . 

In,  Kegnlar  stitch,  5  to  6  stitches  per  inch . .246  .  427 

in.-  §*•’’  ®*'*^^*'  Lem  only,  5  to  6  stitebes  per  inch .  .159  .  292 

Slip  stitch,  reinforcement  on  slit,  5  to  6  stitches  per  .... _  .292 

„  inch,  when  sewing  has  been  faced  on  by  machine. 

F'?  agger  stitch.  5  to  6  stitches  per  inch _  .  246  .  427 

lao  Whip  stitch,  5  to  6  stitebes  per  inch.. . .246  .  427 


0. 313  . .  Per  inch. 

.  0.4.53  .  Do. 

.375  .  569  .  Do. 

. . 407  Do. 

.246  .  427  .  407  Do. 

.159  .  292  .  292  Do. 

. . 292  .  292  Do. 


•nn  H  apply  only  to  hand-sewing  operations.  For  description  of  operations  included  under  "hand-sewing," 

1  in  applicable  section  of  the  wage  order. 

elnv  minimum  wage  rates  applicable  to  leather  gloves  are  also  applicable  to  combination  leather  and  fabric 

wrtton  M5  10^'  combination  leather  and  fabric  gloves  must  be  set  by  employers  In  accordance  with 

(Secs.  6, 11,  52  Stat.  1062,  as  amended,  1066,  as  amended;  29  U.  S.  C.  206,  211) 

[F.  R.  Doc.  57-10667;  Piled,  Dec.  24, 1957;  8:45  a.  m.J 


Part  662 — Cement  Industry  in  Puerto 
Rico 

Part  678 — Stone,  Glass,  and  Related 

Products  Industry  in  Puerto  Rico 

Part  700 — Clay  and  Clay  Products 
Industry  in  Puerto  Rico 

REVOCATION  AND  WAGE  ORDER  GIVING 
EFFECT  TO  RECOMMENDATIONS 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060,  as 
amended;  29  U.  S.  C.  201  et  seq.),  the 
Secretary  of  Labor  by  Administrative 
Order  No.  492  (22  F.  R.  8265),  appointed, 
convened,  and  gave  notice  of  the  hearing 
of  Industry  Committee  No.  35-C  to  rec¬ 
ommend  the  minimum  wage  rate  or 
rates  to  be  paid  under  section  6  (c)  of 
the  act  to  employees  in  the  stone,  clay, 
glass,  cement,  and  related  products  In¬ 
dustry  in  Puerto  Rico,  who  are  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  The  definition  of 
this  industry  includes  the  activities  for¬ 
merly  covered  by  the  definitions  con¬ 
tained  in  the  wage  orders  for  the  ce¬ 
ment;  clay  and  clay  products;  and  stone, 
glass,  and  related  products  industries  in 
Puerto  Rico. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no¬ 
tice,  the  committee  filed  with  the  Ad-  • 
ministrator  a  report  containing  its  find¬ 
ings  with  respect  to  the  matters  referred 
to  it.  The  recommendations  of  Industry 
Committee  No.  35-C  changed  the  classi¬ 
fications  within  the  industry  and  also  re¬ 
vised  the  rates  of  pay  for  such  classifica-, 
tions. 

Accordingly,  as  authorized  and  re¬ 
quired  by  section  8  of  the  act.  Reorgan¬ 
ization  Plan  No.  6  of  1950  (3  CFR,  1950 
Supp.,  p.  165)^,  General  Order  No.  45-A 
of  the  Secretary  of  Labor  (15  F.  R.  3290) , 
and  General  Order  No,  85-A  of  the  Sec¬ 
retary  of  Labor  (22  F.  R.  7614),  the 
recommendations  of  this  committee  are 
to  be  published  in  this  order  amending 
Title  29  of  the  Code  of  Federal  Regula¬ 
tions,  effective  January  10,  1958,  as 
follows: 

1.  Part  662  is  hereby  revoked. 

2.  Part  700  is  hereby  revoked. 
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3.  Part  678  is  amended  to  read  as 
follows: 

Part  678 — Stone.  Clay,  Glass,  Cement, 
AND  Related  Products  Industry  in 
Puerto  Rico 
Sec. 

678.1  Definition. 

678.2  Wage  rates. 

678.3  Notices. 

Authority:  5§  678.1  to  678.3  Issued  under 
Section  8,  52  Stat.  1064.  as  amended;  29 
U,  S.  C.  208.  Interpret  or  apply  Section  5. 

52  Stat.  1062,  as  amended;  29  U.  S.  C.  205. 

§  678.1  Definition.  The  stone,  clay, 
glass,  cement,  and  related  products  in¬ 
dustry  in  Puerto  Rico  is  defined  as  min¬ 
ing,  quarrying,  or  other  extraction  and 
the  further  processing  of  all  minerals 
(other  than  metal  ores,  chemical  and 
fertilizer  minerals,  coal,  petroleum,  or 
natural  gases)  and  the  manufacture  of 
products  from  such  minerals,  including, 
'but  without  limitation,  structural  clay 
products,  china,  pottery,  tile,  and  other 
ceramic  products  and  refractories;  glass 
and  glass  products;  dimension  and  cut 
stone;  crushed  stone,  sand  and  gravel; 
hydraulic  cement;  abrasives;  lime,  con¬ 
crete,  gypsum,  mica,  plaster,  and  asbestos 
products;  and  the  manufacture  of  prod¬ 
ucts  from  bone,  horn,  ivory,  shell,  and 
similar  natural  materials:  Provided, 
however.  That  the  definition  shall  not 
include  any  product  or  activity  included 
in  (1)  the  button,  jewelry,  and  lapidary 
work  industry  (Part  709  of  this  chapter) ; 
(2)  the  chemical,  petroleum,  rubber,  and 
related  products  industry  (Part  670  of 
this  chapter) ;  (3)  the  electrical,  instru¬ 
ment.  and  related  products  industry 
(Part  606  of  this  chapter) ;  (4)  the  metal, 
machinery,  transportation  equipment, 
and  allied  products  industry  (Part  604 
of  this  chapter) ;  or  (5)  the  construction, 
business  service,  motion  picture,  and 
miscellaneous  industry  (Part  672  of  this 
chapter) . 

§  678.2*  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  $1.00  an  hour  shall 
be  paid  under  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  every  employer 
to  each  of  his  employees  in  the  abrasive 
products,  cement,  dry  cement  mixes, 
glass  and  glass  products,  hot  asphaltic 
plant  mix,  ready-mixed  concrete,  con¬ 
crete  block  and  tile,  concrete  pipe,  pre¬ 
cast  concrete  construction  components, 
structural  clay  products,  and  ceramic 
floor  and  wall  tile  classification  of  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
•engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  ^abrasive  products  in¬ 
cluding  abrasive  grinding  wheels  of  nat¬ 
ural  or  synthetic  materials;  abrasive 
sticks,  stones,  bricks,  paper,  and  cloth; 
abrasive  grains,  natural  or  manufac¬ 
tured;  buffing  and  polishing  wheels; 
hydraulic  cement  (including  the  extrac¬ 
tion  of  raw  materials  therefor) ;  dry 
cement  mixes;  glass  and  glass  products; 
hot  asphaltic  plant  mix;  ready-mixed 
concrete;  concrete  pipe  or  conduit;  con¬ 
crete  blocks  and  concrete  tiles;  pre-cast 
concrete  construction  components; 
structural  clay  products  (including  the 
extraction  of  raw  materials  therefor) ; 
and  ceramic  fioor  and  wall  tile. 


(b)  Wages  at  a  rate  of  not  less  than 
85  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  asbestos-cement,  and 
lime  and  lime  products  classification  of 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  the 
manufacture  of  asbestos-cement  prod¬ 
ucts,  including  asbestos  cement  sheets, 
corrugated  sheets,  and  molded  products, 
and  the  manufacture  of  lime  and  lime 
products,  including  the  extraction  of  raw 
materials  therefor. 

(c)  Wages  at  a  rate  of  not  less  than  50 
cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  hand-made  art  pottery 
classification  of  the  stone,  clay,  glass, 
cement,  and  related  products  industry  in 
Puerto  Rico,  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  and  this  classification  shall  be 
defined  as  the  manufacture  of  hand¬ 
made  art  pottery. 

(d)  Wages  at  a  rate  of  not  less  than 
72  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  mica  classification  of, 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  w’ho  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of'  goods  for  commerce,  ‘and  this 
classification  shall  be  defined  as  the 
processing  of  mica  and  the  manufacture 
of  mica  parts  for  radio,  television,  and 
other  electronic  tubes  and  components, 
or  for  other  products. 

(e)  Wages  at  a  rate  of  not  less  than 
62  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  vitreous  and  semi- 
vitreous  china  food  utensils  classification 
of  the  stone,  clay,  glass,  cement,  and 
related  products  industry  in  Puerto  Rico, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  coipmerce,  and 
this  classification  shall  be  defined  as  the 
manufacture  of  vitreous  and  semi- 
vitreous  china  table  and  kitchen  articles 
for  use  in  households  and  hotels,  restau¬ 
rants  and  other  commercial  institutions 
for  preparing,  serving  or  storing  food  or 
drink,  except  that  this  classification  does 
not  include  products  included  in  the 
hand-made  art  pottery  classification. 

(f)  Wages  at  a  rate  of  not  less  than 
80  cents  an  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  general  classification  of 
the  stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  and  this 
classification  shall  be  defined  as  all 
products  and  activities  included  in  the 
stone,  clay,  glass,  cement,  and  related 
products  industry  in  Puerto  Rico,  as 
defined,  except  those  included  in  the 
abrasive  products,  cement,  dry  cement 
mixes,  glass  and  glass  products,  hot 
asphaltic  plant  mix,  ready-mixed  con. 
Crete,  concrete  block  and  tile,  concrete 
pipe,  pve-cast  concrete  construction  com¬ 


ponents,  structural  clay  products,  and 
ceramic  fioor  and  wall  tile  classification, 
the  asbestos-cement,  and  lime  and  lime 
products  classification,  the  hand-made 
art  pottery  classification,  the  mica 
classification,  and  the  vitreous  and  semi- 
vitreous  china  food  utensils  classification. 

§  678.3  Notices.  Every  employer  sub¬ 
ject  to  the  provisions  of  §  678.2  shall  post 
in  a  conspicuous  place  in  each  depart¬ 
ment  of  his  establishment  where  em¬ 
ployees  subject  to  the  provisions  of 
§  678.2  are  working  such  notice  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Administrator  may 
prescribe. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  December  1957. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

IF.  R.  Doc.  57-10666;  Filed,  Dec.  24,  1957; 

8:45  a.  m.] 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I— -Federal  Communications 
Commission 

[Rules  Arndt.  2-9] 

Part  2 — Frequency  Allocations  anb 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

APPENDIX  A — laws,  TREATIES,  AGREEMENTS, 
AND  ARRANGEMENTS  RELATING  TO  RADIO 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making 
certain  editorial  changes  in  §  2.601  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein  are  editorial  in  nature, 
and,  therefore,  prior  publication  of 
notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  unnecessary, 
and  the  amendments  may  become  effec¬ 
tive  immediately;  and 

It  further  appearing  that  the  amend¬ 
ments  adopted  herein  are  issued  pursu¬ 
ant  to  authority  contained  in  sections 
4  (i),  (5)  (d)  (1)  and  303  (r)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  section  0.341  (a)  of  the  Com¬ 
mission’s  Statement  uf  Organization, 
Delegations  of  Authority  and  Other  In¬ 
formation,; 

It  is  ordered.  This  20th  day  of  Decem¬ 
ber  1957,  that,  effective  December  31, 
1957,  §  2.601  is  amended  as  set  forth 
below. 

Released:  December  20, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

1.  Amend  text  of  §  2.601  preceding 
table  in  paragraph  (a)  to  read  as  fol¬ 
lows: 

§  2.601  Appendix  A — Laws,  Treaties, 
Agreements,  and  Arrangementst 
ing  to  Radio,  (a)  The  applicable  Fed¬ 
eral  Laws,  International  Treaties, 
Agreements,  and  Arrangements  in  force 
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relating  to  radio  and  to  which  the 
United  States  of  America  is  a  party,  cor¬ 
rected  to  January  1,  1958,  are  listed  be¬ 
low.  Copies  of  these  documents  may  be 
obtained  from  the  Government  Printing 
OfiBce,  Washington  25,  D.  C.,  unless 
otherwise  indicated. 

2.  Section  2.601  (d)  is  amended  by 
adding,  at  the  end  of  the  table,  the  fol¬ 
lowing  entry: 

1957  I _ I  ICAO  Communication  Division, 

Sixth  Session,  Montreal.* 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U,  S.  C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  sec.  5,  66  Stat.  713;  47 
U.  S.  C.  303,  155) 

[P.  R.  Doc.  57-10668;  Filed,  Dec.  24,  1957; 
8:45  a.  m.] 

title  14— civil  aviation 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  11 

Part  603 — Special  Air  Traffic  Rules 

CHANGE  IN  WEATHER  REPORTING  STATION 
USED  TO  DETERMINE  CEILING 

Pursuant  to  the  authority  contained  in 
Special  Civil  Air  Regulations  Wo.  SR-421, 
the  Administrator  adopted  special  air 
traffic  rules  for  operations  conducted  on 
certain  portions  of  Green  Civil  Airway 
No.  5  and  Victor  Civil  Airway  No.  16. 
Among  other  things,  these  rules  require 
aircraft  to  be  operated  at  altitudes  which 
are  dependent  upon  the  ceilings  reported 
by  the  U.  S.  Weather  Bureau  at  Sky  Har¬ 
bor  Airport,  Phoenix,  Arizona.  How¬ 
ever,  experience  has  shown  that  the  ex¬ 
isting  ceilings  at  Sky  Harbor  Airport  are 
not  representative  of  existing  ceilings 
elsewhere  in  this  area  and  that  the  ceil¬ 
ings  at  the  U.  S.  Navy  Aerology  Station, 
Litchfield  Park  NAF,  Arizona  are  more 
representative  for  operations  to  be  con¬ 
ducted  in  such  area.  Therefore,  §  603.1 
(c)  is  being  amended  to  provide  for  the 
reporting  of  ceilings  which  are  more  rep¬ 
resentative  of  the  existing  ceilings  within 
this  area. 


Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary. 

1.  Section  603.1  (c)  as  published  on 
August  2, 1957,  22  F.  R.  6090,  is  amended 
to  read: 

(c)  “Ceiling”  as  used  in  this  part  shall 
mean  the  ceiling  reported  by  the  U.  S. 
Navy  Aerology  Station  at  Litchfield 
Park  NAF,  Arizona. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  4'25.  In¬ 
terprets  or  applies  secs.  601,  1005,  52  Stat. 
1007.  1023;  49  U.  S.  C.  551,  645) 

This  amendment  shall  become  effec¬ 
tive  on  January  17,  1958. 

[seal]  S.  a.  Kemp, 

Acting  Administrator 
of  Civil  Aeronautics. 

December  18, 1957. 

[F.  R.  Doc.  57-10613;  Filed,  Dec.  24,  1957; 
8:45  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter.  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  1565] 

[BLM  044858] 

Minnesota 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  ARMY  IN  CONNECTION 
WITH  LAC  QUI  PARLE  FLOOD  CONTROL 
PROJECT 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Min¬ 
nesota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mineral-leasing 
laws,  and  reserved  for  use  of  the  Depart¬ 
ment  of  the  Army  in  connection  with  the 
Lac  Qui  Parle  Flood  Control  Project: 


Fitth  Principal  Meridian 

T.  118  N.,  R.  42  W., 

Sec.  11,  lot  1  (south  of  river) ; 

Sec.  14,  lots  4  and  5. 

The  tracts  described  contain  60.10 
acres. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  land  shall 
remain  under  the  jurisdiction  of  the  De¬ 
partment  of  the  Interior,  and  no  disposi¬ 
tion  shall  be  made  of  such  minerals 
except  under  the  applicable  United 
States  mineral-leasing  laws,  and  then 
only  after  such  modification  of  the  pro¬ 
visions  of  this  order  as  may  be  necessary 
to  permit  such  disposition. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 
December  19, 1957. 

[F.  R.  Doc.  57-10618;  Filed,  Dec.  24.  1957; 
8:45  a.  m.] 


[Public  Land  Order  1566] 

[532754] 

Alabama 

AMENDING  EXECUTIVE  ORDER  NO.  8059 
OF  MARCH  3,  1939 

By  virtue  of  the  authority  vested  in 
the  President  by  section  7  (b)  of  the  act 
of  May  18,  1933  (48  Stat.  58.  63)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Executive  Order  No.  8059  -of  March  3, 
1939,  which  transferred  the  use,  posses¬ 
sion,  and  control  of  certain  lands  in  Ala¬ 
bama  from  the  War  Department  to  the 
Tennessee  Valley  Authority,  is  hereby 
amended  to  eliminate  the  metes  and 
bounds  description  following  the  words 
“T.  6  S.,  R.  3  E.,  Sec.  34,”  and  to  substi¬ 
tute  in  lieu  thereof  the  following: 
“NWiASEiA.” 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 

December  19, 1957. 

_IP.  R.  Doc.  57-10619;  Piled,  Dec.  24.  1957; 

8:45  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 
[7CFR  Part  319  1 

Foreign  Quarantine  Notices 

proposed  amendment  of  quarantine  and 
regulations 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur¬ 
suant  to  sections  1,  5,  7,  and  9  of  the 
Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  154,  159,  160,  162), 
is  considering  the  amendment  of  S  319.37 
(b)  of  the  quarantine  relating  to  the  im¬ 
portation  of  nursery  stock,  plants,  and 
seeds  (7  CFR  319.37  (b) )  and 


§§  319.37-18  and  319.37-19  of  the  regula¬ 
tions  supplemental  to  said  quarantine 
(7  CFR  319.37-18,  319.37-19)  in  the  fol¬ 
lowing  respects; 

a.  Delete  the  parenthetical  phrase 
“(except  stocks  for  vegetative  propaga¬ 
tion  of  stocks)  ”  w  herever  it  occurs  in  the 
“Plant  material”  tabular  column  in 
§  319.37  (b)  and  substitute  therefor  the 
parenthetical  phrase  “(except  vegeta- 
tively-produced  understocks).” 

b.  Delete  the  item  appearing  in  the 
“Plant  material”  tabular  column  of 
S  319.37  (b)  as  “Fruit  and  Nut  Stoc^ 
except  'Stocks  imported  for  the  vegeta¬ 
tive  propagation  of  the  stocks  them¬ 
selves”  and  substitute  therefor  the  item 
“Fruit  and  Nut  Stocks  except  vegeta- 
tively-produced  understocks.” 


c.  Redesignate  §319.37-18  (c),  fd), 
and  (e),  respectively,  as  §  319.37-18  (d), 
(e),  and  (f),  and  add  a  new  paragraph 
(c)  to  read  as  follows: 

(c)  Imports  of  any  plants,  including 
but  not  limited  to  certain  cacti,  cycads, 
yuccas,  and  dracaenas,  not  subject  to 
size-age  limitations  under  paragraph  (a) 
or  (b)  of  this  section,  whose  growth 
habits  simulate  the  woody  character  of 
trees  and  shrubs,  shall  be  limited  to  such 
sizes  as  may  be  set  forth  in  administra¬ 
tive  instructions  by  the  Director  of  the 
Plant  Quarantine  Division  to  carry  out 
the  purposes  of  the  Plant  Quarantine 
Act. 

d.  Delete  the  Item  “Fruit  and  nut 
plants,  buds,  cuttings,  and  scions,  or 
stocks  imported  for  the  vegetative  pro- 
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pagation  of  stocks  (except  as  otherwise 
provided)”  appearing  in  §319.37-19  in 
the  column  headed  “Plants  to  be  grown 
under  postentry  quarantine”  and  sub¬ 
stitute  therefor  the  item  “Fruit  and  nut 
plants,  buds,  cuttings,  scions,  and  vege- 
tatively-produced  understocks  (except 
as  otherwise  provided) 

One  purpose  of  these  amendments  Is 
to  lessen  restrictions  on  the  importation 
from  authorized  countries  of  vegeta- 
tively-propagated  fruit  and  nut  under¬ 
stock.  This  would  allow  such  stocks 
to  be  imported  for  use  as  stocks  for 
budding  or  grafting.  Present  restrictions 
allow  such  importation  only  when  the 
stocks  are  to  be  used  for  propagation  of 
the  stocks  themselves.  If  the  proposed 
change  were  made,  importers  would  be 
allowed  to  bud  or  graft  imported  fruit 
and  nut  stocks  while  they  are  still  in 


postentry  quarantine,  as  Is  now  per¬ 
mitted  for  Rosa.  The  provision  that  the 
budded  or  grafted  stock  or  any  increase 
shall  be  grown  under  postentry  quaran¬ 
tine,  the  same  as  the  parent  stock  until 
the  latter  is  released,  would  remain  un¬ 
changed.  Another  purpose  of  the  amend¬ 
ments  is  to  establish  size-age  limitations 
on  certain  plants  not  otherwise  provided 
for  in  §  319.37-18.  These  plants  include 
certain  species  of  cacti,  cycads,  yuccas, 
and  other  plants  whose  growth  habits 
simulate  the  woody  character  of  trees 
and  shrubs.  The  proposed  change  would 
make  it  possible  to  import  this  type  of 
material  as  plants  subject  to  size  limi¬ 
tations  to  be  set  forth  in  administrative 
Instructions.  Since  it  is  diflBcult  by  nor¬ 
mal  inspection  methods  to  determine  the 
age  of  such  plants,  the  size  of  plants. 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Kentucky 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
hELS  been  determined  that  in  the  follow¬ 
ing  counties  in  the  State  of  Kentucky  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail¬ 
able  from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Kentucky 

Butler.  Ohio. 

Muhlenberg. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  December  31,  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  December  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  67-10637;  Filed,  Dec.  24,  1957; 

8:48  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico 

NOTICE  OF  proposed  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

December  16, 1957.  ' 

The  United  States  Department  of  the 
Interior  has  filed  an  application.  Serial 
No.  New  Mexico  036593,  for  the  with¬ 
drawal  of  lands  described  below,  from 


all  forms  of  appropriation,  including  the 
general  mining  and  mineral  leasing 
laws. 

The  applicant  desires  the  land  for  In¬ 
dian  school  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  motion,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  P.  O. 
Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  are: 


New  Mexico  Principal  Meridian 


T.  14  N.,  R.  17  W., 
Sec.  32.  NEV4SW1A. 


The  area  described  aggregates  40 
acres. 


Helen  L.  Lane, 
Acting  State  Supervisor. 


[F.  R.  Doc.  57-10620;  Piled,  Dec.  24,  1957; 
8:45  a.  m.] 


New  Mexico 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

December  17,  1957. 

The  United  States  Department  of  Agri¬ 
culture  has  filed  an  application.  Serial 
No.  New  Mexico  039510,  for  the  with¬ 
drawal  of  lands  described  below,  from 
all  forms  of  appropriation,  including  the 
general  mining  laws  but  not  the  mineral 
leasing  laws. 

The  applicant  desires  the  land  for  use 
as  a  picnic  ground. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 


rather  than  age,  would  be  used  as  a 
criterion  in  establishing  such  limitations. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant 
Quarantine  Division,  Agricultural  Re¬ 
search  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register. 

(Secs.  1,  6,  7,  and  9,  37  Stat.  ,315,  316,  317, 
318,  as  amended;  7  U.  S.  C.  154,  159,  160, 162) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  December  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  67-10678}  Filed,  Dec.  24,  1957; 

8:48  a.m.] 


having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 

CIBOLA  NATIONAL  FOREST 

Coal  Mine  Canyon  Picnic  Ground 

T.  12  N.,  R.  8  W. 

Sec.  29,  SWl/4SEJ^. 

The  area  described  aggregates  40  acres. 

E.  R.  Smith, 
State  Supervisor. 

[F.  R.  Doc.  67-10621;  Piled,  Dec.  24,  1957; 
8:45  a.  m.] 


Bureau  of  Mines 

Chief,  Branch  of  Property  Management 
AND  Chief,  Section  of  Purchasing, 
Washington  Office 

redelegation  of  authority  to  approve 
AND  release  purchase  ORDERS  AND  CON¬ 
TRACTS 

Pursuant  to  the  authority  delegated  in 
subparagraph  205.2.4A  (4),  Bureau  of 
Mines  Manual,  the  following  written  re¬ 
delegation  is  hereby  made : 

A,  The  following  officials  may,  subject 
to  the  limitations  herein  prescribed,  ex¬ 
ecute  and  approve  contracts  and  pur¬ 
chase  orders  for  equipment,  supplies  or 
services  including  maintenance  and  re¬ 
pairs  in  conformity  with  applicable  reg¬ 
ulations  and  statutory  requirements,  ex¬ 
cept  that  contracts  and  purchase  orders 
in  the  following  categories  require  ap- 
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proval  by  the  Director,  Bureau  of  Mines 
(see  subparagraph  205.2.4 A  (1) ) : 

(1)  Any  for  more  than  $10,000. 

(2)  Purchase  of  land. 

(3)  Construction. 

(4)  Alterations  and  repairs  to  build¬ 
ings  in  excess  of  $500. 

(5)  Drilling. 

(6)  Working-fund  and  reimbursable 
agreements  with  other  Government 
agencies  imder  section  601  of  the  Econ¬ 
omy  Act  of  June  30,  1932,  as  amended 
(47  Stat.  417,  31  U.  S.  C.  686). 

(7)  Cooperative  agreements  on  re¬ 
search  programs. 

Chief,  Branch  of  Property  Management 

Chief,  Section  of  Purchasing:  Provided,  that 

the  fiscal  limitation  in  item  (1)  above, 

shall  be  $1,000 

B.  With  respect  to  any  contract  (in¬ 
cluding  contracts  approved  by  the  Direc¬ 
tor,  Bureau  of  Mines),  the  above  officials 
may  (up  to  $500)  issue  change  orders  and 
extra  work  orders  pursuant  to  the  con¬ 
tract,  enter  into  any  modifications  and 
amendments  of  the  contract  which  are 
legally  permissible,  and  terminate  the 
contract  if  such  action  is  legally  au¬ 
thorized. 

Ratification.  Any  action  taken  by  the 
above  officials  between  December  12, 
1955,  and  the  date  of  this  redelegation,  is 
hereby  ratified. 

W.  E.  Rice, 

Chief,  Division  of  Administration. 

Approved:  December  19,  1957. 

Marling  J.  Ankeny 
Director, 

Bureau  of  Mines. 

(F.  R.  Doc.  57-10622;  Filed,  Dec.  24,  1957; 

8:45  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board  ' 

Member  Lines  of  Canal,  Central  America 
Northbound  Conference 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the^  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No,  6070-9,  between  the 
member  lines  of  the  Canal,  Central 
America  Northbound  Conference,  modi¬ 
fies  the  basic  agreement  of  that  confer¬ 
ence  (No.  6070,  as  amended)  to  provide 
that  member  lines  and  their  agents  shall 
not  represent  any  vessel  in  the  trade 
covered  by  the  agreement  other  than 
those  operated  for  the  account  of  a 
member  line,  except  as  husbanding 
agents  or  as  agents  for  vessels  loading 
full  or  partial  cargoes  of  open-rated 
commodities,  or  as  may  be  agreed  by 
unanimous  vote  of  the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
w  ritten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification. 


together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-10616;  Filed.  Dec.  24.  1957; 
8:45  a.  m.] 


Member  Lines  op  Pacific  Coast/Panama 
Canal  Freight  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7170-7,  between  the 
member  lines  of  the  Pacific  Coast/Pan¬ 
ama  Canal  Freight  Conference,  modifies 
the  basic  agreement  of  that  conference 
(No.  7170,  as  amended)  to  provide  that 
member  lines  and  their  agents  shall  not 
represent  any  vessel  in  the  trade  covered 
by  the  agreement  other  than  those 
operated  for  the  account  of  a  member 
line,  except  as  husbanding  agents  or  as 
agents  for  vessels  loading  full  or  partial 
cargoes  of  open-rated  commodities,  or 
as  may  be  agreed  by  unanimous  vote  of 
the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  67-10616;  Filed,  Dec.  24,  1957; 

8:45  a.  m.) 


Member  Lines  of  Colpac  Freight 
Conference 

NOTICE  of  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  7270-6,  between  the 
member  lines  of  the  Colpac  Freight  Con¬ 
ference,  modifies  the  basic  agreement  of 
that  conference  (No.  7270,  as  amended) 
New  York  Thruw’ay  to  Interchange  No. 
to  provide  that  member  lines  and  their 
agents  shall  not  represent  any  vessel  in 
the  trade  covered  by  the  agreement  other 
than  those  operated  for  the  account  of  a 
member  line,  except  as  husbanding 
agents  or  as  agents  for  vessels  loading 
full  or  partial  cargoes  of  open-rated 


commodities,  or  as  may  be  agreed  by 
unanimous  vote  of  the  conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  20, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  67-10617;  Filed,  Dec.  24.  1957; 

8:45  a.  m.] 


Office  of  the  Secretary 

Henry  S.  Klingenstein 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

'  In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  July 
3. 1956,  21  F.  R.  4936;  December  27, 1956, 
21  F.  R.  10346;  June  20.  1957,  22  F.  R. 
4369. 

A.  Deletions;  Radio  Corp.  of  America. 
Socony  Mobil  Co.,  Granite  City  Steel  Co., 
American  Metal  Co.,  Rockwell  Spring  &  Axle 
Co.,  Wheeling  Steel  Corp. 

B.  Additions:  None. 

This  statement  is  made  as  of  Novem¬ 
ber  29.  1957. 

Henry  S.  Klingenstein. 
December,  18, 1957. 

[P.  R.  Doc.  67-10623;  Piled,  Dec.  24.  1957; 
8:46  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12104  etc.;  PCC  57-13781 
Ralph  D.  Epperson  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Ralph  D.  Epper¬ 
son,  Williamsburg,  Virginia,  Docket  No. 
12104,  File  No.  BP-10958;  Mary  Cobb  & 
Richard  S.  Cobb  d/b  as  Williamsburg 
Broadcasting  Company,  Williamsburg, 
Virginia,  Docket  No.  12105,  Pile -No. 
BP-11199;  WDDY,  Incorporated 
(WDDY),  Gloucester,  Virginia,  Docket 
No.  12271,  File  No.  BP-11508;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  18th  day  of 
December  1957 ;  ^ 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  mutually 
exclusive  applications  of  Ralph  D.  Ep¬ 
person  and  the  Williamsburg  Broadcast- 
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Ing  Company,  each  requesting  a  con¬ 
struction  permit  for  a  new  standard 
broadcast  station  to  operate  on  740  kilo¬ 
cycles  with  a  power  of  500  watts,  day¬ 
time  only,  at  Williamsburg,  Virginia; 
and  of  WDDY,  Incorporated,  requesting 
authority  to  change  the  operation  of  Sta¬ 
tion  WDDY,  at  Gloucester,  Virginia 
(1420  kc,  1  kw,  D)  to  740  kilocycles  with 
a  power  of  250  watts,  daytime  only; 

It  appearing  that  the  Commission  in 
an  Order  adopted  on  July  18  and  released 
on  July  22, 1957,  designated  the  mutually 
exclusive  applications  of  Ralph  D.  Ep¬ 
person  and  the  Williamsburg  Broadcast¬ 
ing  Company  for  hearing  in  a  consoli¬ 
dated  proceeding;  and 

It  further-  appearing  that  WDDY,  In¬ 
corporated  filed  its  above-described  ap¬ 
plication  on  August  1,  1957;  that  on 
August  13,  1957,  Williamsburg  Broad- 
castink  Company  filed  a  petition  to  dis¬ 
miss  the  application  of  WDDY,  Incor¬ 
porated  on  the  ground  that  it  was  not 
timely  filed  pursuant  to  §  1.724  (b)  of  the 
Commission  rules  because  it  was  not  sub¬ 
mitted  within  10  days  of  Public  Notice 
on  July  18,  1957;  that  WDDY,  Incorpo¬ 
rated,  in  its  Opposition  to  said  petition 
filed  on  August  25,  1957,  contends  that 
the  “public  notice”  contemplated  by  said 
rule  is  the  publication  or  release  of  the 
Commission’s  order  of  designation,  and 
that  the  10  day  period  began  to  run  in 
the  instant  case  on  July  22,  1957,  hence, 
its  application  was  timely  filed;  that  Wil¬ 
liamsburg  Broadcasting  Company,  in  its 
reply  filed  August  30, 1957,  contends  that 
rights  of  WDDY,  Incorporated  are  de¬ 
termined  by  the  fact  that  the  prior  ap¬ 
plications  have  been  set  for  hearing  and 
since  this  fact  was  made  known  to  the 
public  on  July  18, 1957,  the  10  day  period 
began  to  run  on  said  date;  but  that,  as 
the  Commission  has  previously  held,  In 
re  Application  of  Anaheim-Pullerton 
Broadcasting  Co.,  Inc.  (See  Commission 
letter  dated  July  18,  1957  to  Charles  R. 
Bramlett  and  Radio  Orange  County,  Ihc., 
FCC  57-783),  the  10  day  period  pre- 
scribed'by  §  1.724  (b)  of  the  Commission 
rules  begins  to  run  from  the  date  on 
which  the  Commission  releases  its  Order 
of  Designation;  that  public  release  of  the 
Commission’s  Order  designating  the  Ep¬ 
person  and  Williamsburg  applications 
for  hearing  was  made  on  July  22,  1957, 
and  the  application  of  WDDY,  Incorpo¬ 
rated  was  filed  10  days  thereafter,  on  Au- 
‘  gust  1,  1957;  and  that,  therefore,  said 
Petition  to  Dismiss  filed  by  Williamsburg 
Broadcasting  Company  should  be  denied 
and  the  application  of  WDDY,  Incorpo¬ 
rated  should  be  consolidated  in  the  hear¬ 
ing  proceeding  on  the  Epperson  and 
Williamsburg  applications,  pursuant  to 
S  1.724  (b)  of  the  Commission’s  rules; 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  by  letter  dated  Oc¬ 
tober  15,  1957,  that  their  proposals  in¬ 
volve  mutually  destructive  interference; 
that  the  proposal  of  WDDY,  Incorporated 
would  cause  objectionable  interference 
to  Stations  WVCH,  Chester,  Pennsyl¬ 
vania  (740  kc,  1  kw,  D),  and  WMBL, 
Morehead  City,  North  Carolina  (740  kc, 
1  kw,  D) ;  and  that  WDDY,  Incorporated 


should  reply  to  said  letter  within  thirty 
days  from  the  date  thereof ;  and 

It  further  appearing  that  a  timely 
reply  was  filed  by  WDDY,  Incorporated; 
and 

It  further  appearing  that  the  Commis¬ 
sion,  after  consideration  of  the  foregoing, 
is  of  the  opinion  that  a  consolidated 
hearing  on  the  above  application  is 
necessary; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  application  of 
WDDY,  Incorporated  is  consolidated  in 
the  hearing  proceedings,  on  the  above- 
captioned  applications  of  Ralph  D.  Ep¬ 
person  and  the  Williamsburg  Broadcast¬ 
ing  Company  in  Dockets  Nos.  12104  and 
12105,  on  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  operations  proposed 
by  Ralph  D.  Epperson  and  the  Williams¬ 
burg  Broadcasting  Company  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WDDY  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operations  of  Ralph  D.  Epperson  and 
Williamsburg  Broadcasting  Company 
would  cause  objectionable  interference  to 
Station  WMBL,  Morehead  City,  North 
Carolina,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popula¬ 
tions  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  proposed 
operation  of  WDDY,  Incorporated  would 
cause  objectionable  interference  to  Sta¬ 
tions  WVCH,  Chester,  Pennsylvania, 
WMBL,  Morehead  City,  North  Carolina 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended;  whether  a  grant  of 
the  Gloucester,  Virginia  proposal  or  one 
of  the  Williamsburg,  Virginia  proposals 
herein  would  better  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service. 

6.  To  determine,  in  the  event  it  is 
found  that  a  grant  of  one  of  the  Wil¬ 
liamsburg,  Virginia  proposals  would  bet¬ 
ter  provide  a  fair,  efiBcient  and  equitable 
distribution  of  radio  service,  which  of 
said  proposals  would  better  serve  the 
ppblic  interest  in  light  of  the  evidence  ad¬ 
duced  under  Issues  1,  3,  and  5,  above, 
and  the  record  made  relative  to  the 
significant  differences  between  the  ap¬ 
plicants  as  to: 

a)  The  background  and  experience  of 
each  of  said  applicants  to  own  and  oper¬ 
ate  its  proposed  station. 

b)  The  proposal  of  each  of  said  ap¬ 
plicants  relative  to  the  management  and 
operation  of  its  proposed  station. 


c)  The  programming  service  proposed 
by  each  of  said  applicants. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  subject  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That  Mr.  James 
M.  Tisdale,  the  licensee  of  Station  WVCH, 
is  made  a  party  to  the  proceeding;  and 

It  is  further  ordered,  That  the  Peti¬ 
tion  of  Williamsburg  Broadcasting  Com¬ 
pany,  requesting  the  dismissal  of  the  ap¬ 
plication  of  WDDY,  Incorporated,  as  not 
being  timely  filed  is  denied:  and 

It  is  further  ordered.  That  this  order 
shall  supersede,  with  respect  to  the  is¬ 
sues  only,  the  Commission’s  Order  of 
July  18,  1957,  designating  the  applica¬ 
tions  of  Ralph  D.  Epperson  and  Wil¬ 
liamsburg  Broadcasting  Company  for 
hearing;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  WDDY,  Incorporated,  and  James 
M.  Tisdale,  pursuant  to  §  1.387  of  the 
Commission’s  rules,  in  person  or  by  an 
attorney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suf¬ 
ficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  funds  available 
to  the  applicant  will  give  reasonable  as¬ 
surance  that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  December  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary, 

[F.  R.  Doc.  57-10669;  Filed.  Dec.  24,  1957; 
8.46  a.  in.]y 


[Docket  Nos.  12124,  12125;  FCC  57M-1288] 

Geoffrey  A.  Lapping  and  Phoenix 
Broadcasting  Co. 

order  scheduling  further  prehearing 
conference 

In  re  applications  of  Geoffrey  A.  Lap¬ 
ping,  Phoenix,  Arizona,  Docket  No.  12124, 
File  No.  BP-10963;  Harold  Lampel  and 
Dawkins  Espy,  d/b  as  Phoenix  Broad¬ 
casting  Company,  Phoenix,  Arizona, 
Docket  No.  12125,  File  No.  BP-10964;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  oral  request  of  counsel 
for  Geoffrey  A.  Lapping  for  a  further 
pre-hearing  conference  in  this  proceed¬ 
ing; 

It  appearing  that  counsel  for  all  parties 
have  concurred  in  this  request  and,  like¬ 
wise,  have  consented  to  a  waiver  of 
§  1.745  of  the  Commission’s  rules; 
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It  is  ordered.  This  19th  day  of  Decem¬ 
ber  1957,  that  a  further  pre-hearing  con¬ 
ference  will  be  held  herein  on  December 
20,  1957,  at  10  o’clock  a.  m.  in  the  offices 
of  the  Commission,  Washington,  D.  C. 

Released:  December  19, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  67-10670;  Filed,  Dec.  24,  1957; 
8:46  a.  m.] 


[Docket  No.  12194;  PCC  57-13901 

American  Telephone  and  Telegraph 
Company  et  al. 

charges,  classifications,  regulations  and 

PRACTICES  FOR  AND  IN  CONNECTION  WITH 

CHANNELS  FOR  DATA  TRANSMISSION;  IN¬ 
VESTIGATION 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.  on  the  18th  of 
December  1957; 

The  Commission  having  under  consid¬ 
eration  its  Order  of  September  30,  1957 
(22  P.  R.  8026) ,  herein  instituting  an  in¬ 
vestigation  into  the  lawfulness  of  certain 
tariff  schedules  as  specified  therein;  and 

It  appearing  that  the  investigation 
herein  was  intended  to  also  include  con¬ 
sideration  of  the  charges,  classifications, 
regulations  and  practices  contained  in 
amendments  of  the  above  mentioned 
tariff  schedules  and  successive  issues 
thereof  filed  subsequent  to  the  issuance 
of  the  above  mentioned  Order  of  Sep¬ 
tember  30,  1957; 

It  is  ordered.  That  the  above  men¬ 
tioned  Order  of  September  30,  1957,  is 
amended  to  include  consideration  of,  and 
investigation  into,  the  lawfulness  of  any 
amendments  to  the  tariff  schedules  spec¬ 
ified  in  such  Order  as  well  as  any  succes¬ 
sive  issues  of  such  tariff  schedules  as  may 
hereafter  be  made. 

Released:  December  20,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10671;  Filed,  Dec.  24,  1957; 
8:46  a.  m.] 


[Docket  Nos.  12248,  12249;  FCC  57M-1287] 

St.  Anthony  Television  Corp.  and 
WTVJ,  Inc. 

order  following  first  pre-hearing  con¬ 
ference  (CONTINUING  HEARING) 

In  re  applications  of  St.  Anthony  Tele¬ 
vision  Corporation,  Houma,  Louisiana, 
Docket  No.  12248,  File  No.  BPCT-2328; 
WTVJ,  Inc.,  Houma,  Louisiana,  Docket 
No.  12249,  File  No.  BPCT-2354;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station  (Channel  11). 

1.  Pursuant  to  an  appropriate  order  of 
the  Commission,  a  pre-hearing  confer¬ 
ence  in  the  above-entitled  proceeding 
was  held  December  18, 1957,  as  which  the 
two  applicants  and  the  Chief,  Broadcast 
Bureau  were  represented  by  counsel. 
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2.  At  the  pre-hearing  conference.  It 
was  agreed  that  additional  time  was 
necessary  and  desirable  to  enable  the 
parties  to  develop  through  informal  dis¬ 
cussion  the  areas  of  significant  differ¬ 
ences  between  the  applicants.  It  was  also 
agreed  that  a  further  pre-hearing  con¬ 
ference  should  be  held  January  22,  1958, 
and  the  evidentiary  hearing  presently 
scheduled  to  begin  on  Monday,  January 
13,  1958,  be  continued  to  a  date  to  be 
announced  at  or  subsequent  to  the 
further  pre-hearing  conference. 

It  is  ordered.  This  the  18th  day  of 
December  1957,  that  pursuant  to  the 
above,  a  further  pre-hearing  conference 
will  be  convened  on  Wednesday,  Janu¬ 
ary  22,  1958,  beginning  at  10:00  a.  m. 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. ; 

It  is  further  ordered.  That  the  evi¬ 
dentiary  hearing  now  scheduled  to  com¬ 
mence  on  Monday,  January  13,  1958,  is 
continued  to  a  date  to  be  announced  at 
the  further  pre-hearing  conference. 

Released:  December  19, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10672;  Filed,  Dec.  24,  1957; 
8:46  a.  m.] 


[Docket  No.  12252;  FCC  57M-1289] 
George  A.  Hormel,  II  (KQAQ) 
ORDER  continuing  HEARING 

In  re  application  of  George  A.  Hormel, 
II  (KQAQ),  Austin,  Minnesota,  Docket 
No.  12252,  File  No.  BP-10673;  for  con¬ 
struction  permit. 

Pursuant  to  a  pre-hearing  conference 
on  this  date  and  with  the  concurrence 
of  all  counsel:  It  is  ordered.  This  19th 
day  of  December,  1957,  that  the  hearing 
now  scheduled  herein  for  December  23, 
1957,  be,  and  the  same  is  hereby  con¬ 
tinued  without  date. 

Released:  December  20,  1957. 

Federal  Communications 
Commission. 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-10673;  Filed,  Dec.  24,  1957; 

8:46  a.  m.] 


[Docket  No.  12272;  PCC  57-1383] 

James  A.  Saunders  and  William  F. 

Johns,  Jr. 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 

In  re  application  of  James  A.  Saun¬ 
ders  (transferor)  and  William  F.  Johns, 
Jr.,  (transferee) ,  Docket  No.  12272,  File 
No.  BTC-2611;  for  transfer  of  control  of 
Ware  Broadcasting  Corporation,  Li¬ 
censee  of  Station  KfHO,  Sioux  Falls, 
South  Dakota. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  “Protest,”  filed  on 
November  26,  1957,  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 


1934,  as  amended,  by  KISD,  Inc.,  di¬ 
rected  against  the  Commission’s  action 
of  October  30,  1957,  granting  without 
hearing  the  above-entitled  application; 
(b)  an  “Opposition  to  Protest”  filed  by 
the  applicants  herein  on  December  6, 
1957;  and  (c)  a  reply  filed  by  protestant 
on  December  12,  1957. 

2.  Commission  records  indicate  that 
William  F.  Johns,  Jr.,  William  F.  Johns. 
Sr.,  Patricia  Johns,  Penrose  H.  Johns  and 
Robert  J.  Flynn,  d/b  as  Siouxland 
Broadcasting  Company,  Is  the  licensee 
of  Standard  Broadcast  Station  KMNS, 
Sioux  City,  Iowa.  This  station  operates 
on  frequency  620  with  power  of  1  kw, 
day  and  night.  William  F.  Johns,  Jr., 
owns  a  72  percent  interest  in  the  licensee 
partnership.  Station  KIHO,  Sioux  Falls. 
South  Dakota,  operates  on  frequency 
1270  with  power  of  1  kw,  day  and  night. 
On  or  about  September  11,  1957,  Mr. 
Johns  acquired  49  percent  of  the  stock 
of  Ware  Broadcasting  Corporation,  li¬ 
censee  of  Station  KIHO.  This  acquisi¬ 
tion  did  not  result  from  any  application 
for  Commission  consent  and  the  infor¬ 
mation  concerning  the  purchase  first 
came  to  the  Commission’s  attention  on 
September  25.  1957  when  Station  KIHO 
filed  an  ownership  report  (FCC  Form 
323) .  This  report  further  indicated  that 
Mr.  Johns  was  Vice  President  and  Direc¬ 
tor  of  the  licensee  corporation.  Proof  of 
performance  measurments  in  the  KMNS 
file  as  made  along  the  287  degree  and 
328  degree  radials  out  to  distances  of  22 
and  27  miles,  respectively,  show  earth 
conductivity  of  about  15  mmhos/m,  the 
same  conductivity  as  allowed  by  figure 
M-3  of  the  Commission’s  Technical 
Standards.  Measurement  data,  however, 
are  not  available  along  the  351  degree 
radial  from  the  KMNS  site  toward  Sioux 
Falls,  South  Dakota.  On  the  basis  of 
M-3  conductivity  chart  which  shows  con¬ 
ductivity  of  15  mmhos/m  along  the  351 
degree  radial  for  37  miles  and  conduc¬ 
tivity  of  30  mmhos/m  for  the  remaining 
distance  with  Inverse  Distance  Field  of 
282  mv/m  (KMNS  P.  O.  P.  data),  the 
2  mv/m  contour  apparently  extends  ap¬ 
proximately  81*^  miles  and  covers  the 
southern  half  of  Sioux  Falls,  South 
Dakota.  The  2  mv/m  contours  of  KIHO 
and  KMNS  overlap  involving  approxi¬ 
mately  35  percent  and  12  percent,  re¬ 
spectively,  of  the  2  mv/m  contour  areas 
of  these  stations.  The  distance  between 
the  KMNS  site  and  the  KIHO  site  is 
80  miles. 

3.  In  its  protest,  protestant  alleges,  in 
substance,  that  it  is  the  licensee  of  Sta¬ 
tion  KISD,  Sioux  Falls,  South  Dakota, 
and  is  in  direct  competition  with  Station 
KIHO  for  local,  regional  and  national 
advertising  as  well  as  for  personnel,  pro¬ 
gram  material  and  other  elements  neces¬ 
sary  to  the  conduct  of  a  broadcasting 
enterprise;  that  it  will  suffer  economic 
injury  as  a  result  of  the  grant  of  the 
above-entitled  application  because  the 
acquisition  of  control  of  Station  KIHO 
by  William  F.  Johns  will  enable  KIHO  to 
compete  more  effectively  against  KISD; 
that  Johns  now  has  operating  control  of 
stations  KMNS,  Sioux  City,  Iowa,  WOSH, 
Oshkosh.  Wisconsin,  and  (in  combina¬ 
tion  with  his  father,  William  F,  Johns, 
Sr.)  WMIN,  St.  Paul,  Minnesota;  that 
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Johns  would  have  the  opportunity  to 
utilize  personnel,  materials  and  pro¬ 
gramming  for  KIHO  in  common  with  one 
or  more  of  his  other  stations  and  would 
be  able  to  offer  his  combined  facilities  at 
lower  combined  advertising  rates;  that 
these  practices  would  enable  Station 
KIHO  to  operate  with  substantially  lower 
costs  and  at  rates  more  attractive  to  ad¬ 
vertisers;  that  Stations  KMNS  and  KIHO 
and  their  markets  are  less  than  80  miles 
apart;  that  their  signals  overlap  consid¬ 
erably;  that  Johns  would  be  able  to  offer 
the  facilities  of  the  two  stations  for  the 
coverage  of  a  single  larger  market  em¬ 
bracing  the  previously  separate  markets 
of  Sioux  Falls  and  Sioux  City,  thereby 
saturating  the  one  area  (between  Sioux 
City  and  Sioux  Falls) ;  and  that  the  most 
significant  factor  is  that  the  ability  of 
Johns  to  offer  KIHO  in  combination  with 
his  other  stations  would  give  him  an  in¬ 
surmountable  competitive  advantage 
with  regard  to  those  advertisers  seeking 
regional  coverage  and  those  advertisers 
who  have  made  regular  use  of  broadcast 
facilities  in  both  Sioux  Falls  and  Sioux 
City,  by  dealing,  until  now,  with  sta¬ 
tions  separately  owned  and  operated. 

•  4.  The  protestant  further  alleges  that 
the  above-entitled  application  contains  a 
representation  by  Johns  that  KIHO  will 
riot  be  affiliated  with  a  network  (Section 
IV,  Par.  6),  yet  Johns  also  represents 
that  fully  49  percent  of  the  KIHO  pro¬ 
gram  schedule  will  be  devoted  to  network 
programs;  that  the  most  probable  infer¬ 
ence  to  be  drawn  from  these  representa¬ 
tions  is  that  he  has  already  made  plans 
to  interconnect  KIHO  with  one  or  more 
of  his  other  stations  for  common,  simul¬ 
taneous  programming  and  for  combined 
rates;  that  KISD  has  already  suffered 
economic  injury  in  that  two  regular  ad¬ 
vertising  accounts  of  KISD  have  aban¬ 
doned  KISD  in  favor  of  KIHO;  and  that 
it  appears  that  KISD  is  losing  to  KIHO 
some  of  the  advertising  revenues  which,it 
normally  obtains  on  an  intermittent 
basis. 

5.  It  is  further  alleged  that  the  grant 
of  the  above-entitled  application  was  im¬ 
proper  and  contrary  to  the  public  interest 
on  three  principal  grounds: 

(a)  The  common  ownership  and  oper¬ 
ation  of  Stations  KMNS  and  KIHO  would 
be  directly  contrary  to  S  3.35  (a)  of  the 
Commission’s  rules; 

(b)  Actual  working  control  of  Station 
KIHO  was  transferred  to  and  was  as¬ 
sumed  by  Johns  without  prior  consent  of 
the  Commission  in  violation  of  section 
310  (b)  of  the  Communications  Act;  and 

(c)  Protestant  believes  that  the  dis¬ 
tinctive  music  sound  now  broadcast  by 
KIHO  is  created  by  a  deliberate  attenua¬ 
tion  of  all  frequencies  in  the  range  from 
approximately  150  cycles  to  5000  cycles 
to  an  extent  of  approximately  10  db  and 
that  this  practice  constitutes  a  violation 
of  §  3.40  (a)  (4)  of  the  Cominission’s 
rules. 

Attached  to  the  protest  is  an  affidavit 
of  a  consulting  engineer  stating  that  the 
overlap  of  the  service  areas  of  Stations 
KMNS  and  KIHO  is  as  follows: 

(a)  The  0.5  mv/m  contours  of  the 
stations  overlap  in  an  area  of  10,450 
square  miles  embracing  a  population  of 
227,463,  including  the  entire  population 


within  the  normally  protected  contour  of 
Station  KIHO; 

(b)  The  2  mv/m  contours  of  the  two 
stations  overlap  to  the  extent  of  987 
square  miles  containing  22,489  persons; 
and 

(c)  The  2  mv/m  contour  of  KMNS 
extends  beyond  the  city  of  Sioux  Falls. 

6.  The  protestant  further  alleges  that 
Johns  assumed  and  began  to  exercise 
unauthorized  control  of  the  station  im¬ 
mediately  after  September  16,  1957,  the 
date  upon  which  he  completed  trans¬ 
actions  by  which  he  become  a  Vice  Presi¬ 
dent,  Director  and  the  49  percent  stock¬ 
holder  of  the  licensee  of  KIHO;  that  the 
above  application  was  not  granted  until 
October  30,  1957;  and  that  evidence  is 
available  to  establish  this  imauthorized 
transfer  of  control;  that  Johns  had  em¬ 
ployed  one  Robert  F.  Flynn  as  General 
Manager  of  Station  KMNS  for  a  period 
in  excess  of  two  years;  that  promptly 
after  September  16,  1957,  Flynn  was 
appointed  General  Manager  of  KIHO, 
whereupon  he  moved  to  Sioux  Falls  and 
began  to  exercise  managerial  responsi¬ 
bility;  that  an  attached  Exhibit  “B”  is 
an  exact  copy  of  a  newspaper  item  an¬ 
nouncing  Flynn’s  appointment;  that  an 
attached  Exhibit  “C”  is  an  exact  copy  of 
the  text  of  a  letter  dated  October  1, 1957, 
by  which  Flynn  solicits  the  business  of 
advertisers  and  by  which  Fl3nin  identifies 
himself  as  the  General  Manager  of 
KIHO;  that  Flynn  is  also  a  partner  with 
Johns  in  KMNS  (9  percent)  and  that 
the  above-entitled  application  indicates 
that  he  has  a  contract  to  acquire  a  20 
percent  stock  interest  in  KIHO;  that 
certain  promotional  devices  used  by 
Johns  for  Station  KMNS  were  installed 
at  Station  KIHO  starting  on  September 
17,  1957,  such  as  the  use  of  the  term 
“Music  City”  and  the  expression  “where 
you’re  never  more  than  minutes  away 
from  music”;  that  beginning  on  or  about 
October  1,  1957,  the  signal  of  KIHO  was 
changed  iii  character,  in  that  music  now 
broadcast  over  KIHO  has  a  new  and  dis¬ 
tinctive  sound,  creating  a  “juke-box” 
effect  by  an  emphasis  of  bass  notes  and 
a  suppression  of  the  treble  range,  which 
is  identical  with  the  music  sound  coming 
from  KMNS;  and  that  this  practice  is 
a  violation  of  §  3.40  (a)  (4)  of  the  Com¬ 
mission’s  rules. 

7.  In  its  prayer  for  relief,  protestant 
requests  that  the  above-entitled  appli¬ 
cation  be  designated  for  hearing  upon 
Issues  specified  by  it;  that  the  effective¬ 
ness  of  the  protested  grant  be  stayed; 
and  that  Johns  be  required  “to  refrain 
from  exercising  any  of  the  duties  or 
prerogatives  of  the  offices  of  Vice  Presi¬ 
dent  and  Director  of  the  licensee  of 
Station  KIHO,  to  abstain  from  voting 
or  otherwise  asserting  his  49  percent 
stock  interest  in  the  licensee  of  Station 
KIHO,  and  to  cease  and  desist  from 
exercising  any  other  form  or  degree  of 
control  over  the  operations  of  Station 
KIHO,  either  by  himself  or  through 
Flynn  or  any  other  agent  or  employee, 
pending  the  Commission’s  decision  after 
the  hearing  requested  above.” 

8.  In  their  opposition  to  the  protest, 
James  A.  Saunders,  William  F.  Johns,  Jr., 
and  Ware  Broadcasting  Corporation  con¬ 
cede  that  protestant  has  standing  to  file 
a  protest  under  section  309  (c)  of  the 


Communications  Act.  With  respect  to 
the  facts  and  matters  complained  of  in 
the  protest,  they  allege,  in  substance, 
that  they  are  imaware  of  any  competi¬ 
tion  for  personnel,  program  materials, 
etc.;  that  they  have  no  information  as 
to  whether  protestant  has  suffered  eco¬ 
nomic  injury;  that  William  F.  Johns,  Jr., 
would  have  the  opportunity  to  transfer 
personnel,  materials  and  programming 
from  the  other  stations  he  controls;  that 
since  KIHO  is  80  miles  from  Sioux  Falls, 
such  exchange  of  personnel,  materials, 
progranuning,  etc.,  is  unlikely  to  take 
place  upon  a  scale  sufficient  to  result  in 
“lower  combined  advertising  rates”;  that 
the  stations  which  Johns  controls  have 
never  been  offered  to  advertisers  at  a 
lower  combined  advertising  rate;  that 
KISD  is  a  local  station  limited  to  250 
watts  of  power,  while  KIHO  is  a  regional 
station  operating  on  1270  kc  with  1000 
watts,  unlimited  time,  employing  a  di¬ 
rectional  antenna  both  day  and  night; 
that  KMNS  (Sioux  City,  Iowa)  is  also  a 
regional  station  operating  on  620  kc  with 
1000  watts,  unlimited  time,  employing 
different  directional  patterns  day  and 
night;  that  KISD  could  hardly  be  ex¬ 
pected  to  compete  with  regional  stations 
for  advertising;  that  Sioux  City  and 
Sioux  Falls  are  80  miles  apart,  in  differ¬ 
ent  States  and  are  two  entirely  separate 
communities  and  markets;  that  they 
have  distinctive  trade  areas  and  are  in 
the  orbits  of  different  major  cities;  and 
that  each  city  has  several  broadcast  sta¬ 
tions  and  also  receives  service  from  other 
cities. 

9.  It  is  further  alleged,  with  regard  to 
the  representation  made  in  the  above- 
entitled  application,  namely,  that  KIHO 
would  not  be  affiliated  with  a  network, 
that  at  the  time  when  Johns  decided  to 
purchase  51  percent  of  the  stock,  the 
station  was  in  serious  financial  straits; 
that  in  their  haste  to  submit  the  appli¬ 
cation,  the  same  figures  as  were  in  the 
transfer  of  control  application  (BTC- 
2513)  approved  by  the  Commission  on 
June  27,  1957,  transferring  control  to 
James  A.  Saunders  and  John  W.  Haz- 
lett,  were  copied  and  the  fact  that 
network  commercial  and  network  sus¬ 
taining  program  percentages  were  in¬ 
cluded  was  completely  overlooked;  that 
the  station  had  already  terminated  its 
affiliation  with  Mutual  Broadcasting 
System  and  Mr.  Johns  has  no  intention 
of  resuming  that  affiliation;  that  Mr. 
Johns  has  no  intention  of  interconnect¬ 
ing  KIHO  with  any  other  station  or  of 
establishing  a  network  of  his  own;  that, 
with  regard  to  the  allegations,  (1)  that 
the  common  ownership  of  Stations 
KMNS  and  KIHO  by  Johns  would  be 
contrary  to  §  3,35  of  the  Commission’s 
rules,  (2)  that  actual  working  control 
of  IGHO  was  transferred  to  and  was 
assumed  by  Johns  without  the  prior  con¬ 
sent  of  the  Commission,  and  (3)  that 
Station  KIHO  is  being  operated  in  vio¬ 
lation  of  §  3.40  (a)  (4)  of  the  Commis¬ 
sion’s  rules,  none  of  these  grounds  have 
any  validity;  that  the  Commission  must 
determine  whether  the  interests  of  Mr. 
Johns  in  Stations  KMNS  and  KIHO  are 
contrary  to  §  3.35;  that  neither  station 
renders  a  primary  service  to  the  princi¬ 
pal  city  served  by  the  other;  that  Mr. 
Johns  did  not  assume  control  of  KIHO 
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until  after  approval  by  the  Commission; 
and  that  regardless  of  the  extent  of  his 
interest,  and  as  an  officer  and  director, 
he  had  a  right  to  participate  in  the  man¬ 
agement  and  operation  of  the  station. 

10.  It  is  further  contended  that  pro.- 
gram  changes  were  made  before  Mr. 
Johns  had  anything  whatsoever  to  do 
with  the  station;  that  Mr.  Johns  ar¬ 
ranged  for  Mr.  Flynn  to  come  to  Sioux 
Falls  and  manage  KIHO ;  that  Mr.  Flynn 
initiated  the  use  of  the  term  “music 
city”;  that  other  phrases  were  adopted 
by  Mr.  Flynn;  that  Mr.  Flynn  devised 
the  promotional  device  “KIHO  Trick  or 
Treat”  and  suggested  its  use  to  the  man¬ 
ager  of  KMNS;  that  Mr.  Johns  categori¬ 
cally  denies  that  he  has  given^any  orders 
or  instruction  to  any  station  which  would 
result  in  an  emphasis  of  the  bass  notes 
and  suppression  of  the  treble  range,  or 
attenuation  of  the  frequencies  between 
150  cycles  and  5000  cycles;  and  that  if 
IMO  has  a  new  and  different  sound,  it 
is  believed  to  be  only  a  sparkling,  bright 
and  lively  sound  which  the  management 
has  attempted  to  develop  through  im¬ 
provement  in  announcing  techniques 
and  continuity  and  the  substitution  of 
new  records  for  worn-out  records. 

11.  In  support  of  their  allegations,  the 
applicants  submitted  a  sworn  statement 
by  the  Chief  Engineer  of  Station  KIHO, 
which  sets  forth  that  no  engineering 
equipment  changes  have  been  made  since 
William  F.  Johns,  Jr.,  took  over  the  sta¬ 
tion  or  for  two  years  prior  to  the  date 
of  the  sworn  statement  (December  3, 
1957).  In  addition,  the  applicants  sub¬ 
mitted  an  “Engineering  Statement,”  pre¬ 
pared  by  a  consulting  engineer,  which 
agrees  substantially  with  the  engineer¬ 
ing  data  furnished  by  the  protestant  with 
the  one  exception  where  the  statement 
is  made  that  the  overlap  of  KIHO  and 
KMNS  0.5  mv/m  contours  is  100%  of 
the  population  within  the  KIHO  contour. 
This  exhibit  states  that  inasmuch  as  the 
KMNS  2  mv/m  contour  does  not  cover 
Sioux  Falls,  the  52,696  persons  living 
there  cannot  be  considered  part  of  that 
overlap. 

12.  The  opposition  further  states  that 
no  hearing  is  necessary  or  justified  by 
the  allegations  of  the  protest  or  the  facts 
and  circumstances  of  this  case;  that  if 
the  Commission  should  order  a  hearing, 
the  effective  date  of  the  protested  grant 
should  not  be  postponed,  the  grant 
stayed,  or  Mr.  Johns  directed  not  to  ex¬ 
ercise  his  49  percent  interest  as  pro¬ 
posed  ;  that  the  control  and  responsibility 
for  the  operation  of  the  station  would 
devolve  upon  Mr.  Saunders,  who  has  re¬ 
turned  to  the  Twin  Cities  where  he  is 
engaged  in  another  business;  that  the 
station’s  staff  would  again  become  de¬ 
moralized,  the  public  confidence  in  the 
station  undermined,  and  the  service  ren¬ 
dered  to  the  public  would  be  seriously 
and  adversely  affected;  that  the  station 
would  return  to  it's  chaotic  condition; 
that  the  authorization  granted  on  Oc¬ 
tober  30  is  necessary  to  the  maintenance 
of  the  existing  service;  and  that  the 
Commission  should  affirmatively  find 
that  public  interest  requires  that  the 
grant  remain  in  effect. 

13.  In  its  reply,  protestant  urges.  In 
substance,  that  the  applicants,  in  their 


opposition,  allege  a  variety  of  facts  and 
assert  several  circumstances  bearing 
upon  the  question  whether  the  grant  of 
the  above-entitled  application  results  in 
a  violation  of  §  3.35  of  the  Commission’s 
rules;  that  a  number  of  critical  issues  of 
fact  and  law  have  been  raised  and  joined, 
which  can  be  resolved  only  after  an  evi¬ 
dentiary  hearing;  that  in  all  the  cases 
cited  by  the  applicants,  the  duopoly  issue 
was  resolved  by  the  Commission  only 
after  a  full  hearing;  that  the  applicants 
have  not  successfully  refuted  the  facts 
asserted  by  the  protestant  on  the  ques¬ 
tion  whether  control  of  the  licensee  of 
Station  KIHO  was  transferred  in  vipla- 
tidn  of  section  310  (b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended;  that 
the  protestant  is  unable  to  either  admit 
or  to  deny  all  the  facts  alleged  by  the 
applicants  principally  because  these  are 
matters  largely  within  the  exclusive 
knowledge  of  the  applicants;  that  the  al¬ 
legations  of  the  applicant  do  not  resolve 
the  question  raised  that  music  broadcast 
by  Station  KIHO  has  a  distinctive  sound 
which  may  be  created  by  the  operation 
of  the  station’s  equipment  in  contraven¬ 
tion  of  §  3.40  (a)  U)  of  the  Commission’s 
rules;  that,  with  respect  to  the  appli¬ 
cant’s  assertion  that  Mr.  Saunders  has 
“returned”  to  St.  Paul,  Mr.  Saunders 
was  a  resident  of  St.  Paul  during  the 
whole  period  of  his  ownership  interest 
in  KIHO;  that  the  allegations  that  the 
station’s  staff  would  become  demoralized, 
the  public’s  confidence  undermined  and 
the  service  rendered  adversely  affected, 
are  far  too  vague,  too  indefinite  and  too 
speculative  to  afford  the  Commission  a 
basis  for  an  affirmative  finding  required 
by  §  309  (c) ;  that  the  applicants  assert 
that  the  life  of  the  station  was  “saved’* 
under  the  ownership  of  Saunders  and 
before  Johns  assumed  control,  tending 
to  establish  that  Saunders  has  the  ca¬ 
pacity  necessary  to  resume  control  of 
the  station’s  operations;  and  that  the 
applicants  have  not  established  that  the 
preservation  of  the  grant  of  the  above- 
entitled  application  is  necessary  to  the 
continued  operation  of  the  station,  nor 
have  they  asserted  any  other  public  in¬ 
terest  consideration  which  would  enable 
the  Commission  to  preserve  the  grant  in 
the  face  of  the  serious  questions  raised 
by  protestant. 

14.  In  view  of  the  facts  alleged  in  the 
protest  that  the  protestant  is  the  licensee 
of  Station  KISD,  Sioux  Falls,  South  Da¬ 
kota,  where  Station  KIHO  is  located; 
that  the  two  s^tions  are  in  direct  com¬ 
petition  for  advertising  revenues  >  and 
that  KISD  has  suffered  and  will  suffer 
economic  injury  as  a  direct  result  of  the 
assumption  of  ownership  of  Station 
KIHO  by  William  F.  Johns,  Jr.,  we  find 
the  protestant  to  be  a  “party  in  interest’’ 
within  the  meaning  of  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended.  Camden  Radio,  Inc.  v.  FCC, 
94  U.  S.  App.  D.  C.  312,  220  F.  2d  191;  In 
re  Application  of  J.  R.  Meachem,  12  Pike 
and  Fischer  RR  1427;  In  re  Time,  In¬ 
corporated  and  Wayne  Coy,  15  Pike  and 
Fischer  RR  281;  In  re  General-Time j 
Television  Corporation,  13  Pike  and 
Fischer  RR  1049 ;  FCC  V.  Sanders  Broth, 
ers,  309  U.  S.  470.  We  find  further  that 
the  protestant  has  specified  with  partic¬ 


ularly,  within  the  meEfiiing  of  section 
309  (c),  the  facts  upon  which  it  relies 
and  which  it  contends  show  that  a  grant 
was  improperly  made  or  otherwise  would 
not  be  in  the  public  interest.  Accord¬ 
ingly,  the  above-entitled  application  will 
be  designated  for  an  evidentiary  hearing. 

15.  Issues  “1”  and  “2”  proposed  by  the 
protestant  read  as  follows: 

1.  To  determine  whether  the  acquisi¬ 
tion  of  control  of  Station  KIHO  by  Wil¬ 
liam  F.  Johns,  Jr.,  as  provided  for  by  the 
grant  of  the  above-entitled  application, 
is  contrary  to  the  provisions  of  §  3.35  (a) 
of  the  Commission’s  rules.  • 

2.  To  determine  whether  William  P. 

Johns,  Jr.,  should  be  required  to  show 
’cause  why  his  election  as  a  Vice  Presi¬ 
dent  and  a  Director  of,  and  his  acquisi¬ 
tion  of  49  percent  of  the  stock  of  the 
licensee  of  Station  KIHO  should  not  be 
rescinded  in  light  of  the  provisions  of 
§  3.35  (a)  of  the  Commission’s  rules  and 
section  310  (b)  of  the  Communications 
Act  of  1934,  as  amended.  , 

Section  3.35  (a)  of  the  Commission’s 
rules  provides  as  follows: 

§  3.35  Multiple  ownership.  No  license  for 
a  standard  broadcast  station  shall  be  granted 
to  any  party  (including  aU  parties  under 
common  control)  if: 

(a)  Such  party  directly  or  indirectly  owns, 
operates  or  controls  another  standard  broad¬ 
cast  station,  a  substantial  portion  of  whose 
primary  service  area  would  receive  primary 
service  from  the  station  in  question,  except 
upon  a  showing  that  public  interest,  con¬ 
venience  and  necessity  will  be  served  through 
such  multiple  ownership  situation;  or 
•  •  •  *  e 

Note  1 :  The  word  “control"  as  used  herein 
is  not  limited  to  majority  stock  ownership, 
but  includes  actual  working  control  in  what¬ 
ever  manner  exercised. 

Note  2:  In  applying  the  foregoing  provi¬ 
sions  to  the  stockholders  of  a  corporation 
which  has  more  than  50  voting  stockholders, 
only  those  stockholders  need  be  considered 
who  are  officers  or  directors  or  who  directly 
or  Indirectly  own  1  percent  or  more  of  the 
‘outstanding  voting  stock. 

The  above-quoted  provisions  of  the 
rules  limit  the  extent  to  which  AM  sta¬ 
tions  with  overlapping  primary  service 
areas  may  be  under  common  control. 
In  addition,  and  as  a  matter  of  general 
policy,  the  Commission  has  required  that 
there  be  complete  divorcement  of  man¬ 
agement.  ownership  and  other  interests 
between  stations  of  the  same  class  serv¬ 
ing  substantially  the  same  area.  This 
rule  and  policy  were  adopted  for  the  pur¬ 
pose  of  preventing  undue  concentration 
of  ownership  or  interests  in  AM  stations 
serving  substantially  the  same  area. 

16.  Resolution  of  Issue  “1”  above  must, 
of  course,  await  a  final  determination  in 
the  hearing  provided  for  below.  Never¬ 
theless,  and  without  implying  any  pre¬ 
determination  of  the  issues  below,  it  is 
clear  that  if  objectionable  overlap  does 
exist  in  this  case,  it  arises  in  part  not 
only  from  Johns’  controlling  interest  in 
Station  KIHO,  but  also  from  his  previous 
49  percent  interest,  or  any  interest  he  had 
as  a  stockholder,  officer  or  director. 
•  However,  the  subject  application  involves 
only  the  Commission’s  consent  to  the 
transfer  of  Saunder’s  51  percent  Interest 
to  Johns  and  does  not  permit  us,  in  this 
proceeding,  to  take  action  with  respect 
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to  Johns’  previous  49  percent  Interest. 
The  latter  interest  must  await  considera¬ 
tion  by  the  Commission  upon  conclusion 
of  the  hearing  designated  herein  and  its 
final  determination  of  the  protest.  Ac¬ 
cordingly,  Issue  “2”  requested  by  Pro¬ 
testant  is  being  deleted  and  its  request  to 
limit  Johns’  exercise  of  his  49  percent 
interest  in  KIHO  must  be  denied  at  this 
time.  In  light  of  the  above,  however,  the 
burden  of  proof  with  respect  to  Issue  “1” 
will  be  on  the  applicants. 

'  17.  The  Protestant  has  requested  that 
the  effective  date  of  the  grant  be  post¬ 
poned  until  a  decision  is  handed  down 
after  a  hearing  on  the  matter.  Section 
309  (c)  presents  two  tests  controlling  the 
question  of  when  the  Commission  may 
authorize  the  applicant  to  utilize  the 
facilities  or  authorization  in  question 
pending  decision  after  hearing.  The  first 
is  when  the  Commission  can  find  that  the 
"authorization  involved  is  necessary  to 
the  maintenance  or  conduct  of  an  ex¬ 
isting  service.”  No  facts  have  been  pre¬ 
sented  which  would  dictate  such  a 
finding.  The  inability  of  the  transferor 
to  resume  control  of  the  station  has  not 
been  established.  Therefore,  cessation 
of  the  broadcast  service  of  KIHO  has 
not  been  shown  to  be  Inevitable  under 
the  circumstances.  The  second  is  when 
the  Commission  can  affirmatively  find 
"for  reasons  set  forth  in  the  decision 
that  the  public  interest  requires  that  the 
grant  remain  in  effect.”  The  Commis¬ 
sion  does  not  believe  that  the  facts  before 
It  permit  such  a  finding.  The  change  In 
the  position  of  the  parties  was  a  volun¬ 
tary  one,  effectuated  with  full  knowledge 
that  the  grant  remained  subject  to  pro¬ 
test  by  any  party  in  interest  for  a  period 
of  30  days.  They  were  on  notice  that  a 
change  in  the  status  quo  might  result  in 
the  conditions  alleged  in  the  opposition, 
1.  e.,  personnel  displacement,  staff  de¬ 
moralization,  "the  public  confidence  in 
the  station  being  undermined,”  the  re¬ 
turn  of  the  station  to  a  "chaotic  condin 
tion”  and  other  problems.  While  we 
appreciate  the  extent  to  which  private 
interests  will  be  affected  by  a  stay  of  our 
grant,  we  are  of  the  view  that  such  cir¬ 
cumstances  were  not  within  the  contem¬ 
plation  of  Congress  when  it  provided  for 
a  "public  interest”  finding  by  the  Com¬ 
mission  to  support  an  avoidance  of  a 
stay. 

18.  In  light  of  the  above:  It  is  ordered. 
That,  pursuant  to  section  309  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  effective  immediately,  the  effective 
date  of  the  grant  of  the  above-entitled 
application  is  postponed  pending  final 
determination  by  the  Commission  in  the 
hearing  ordered  below  with  respect  to  the 
protest  herein;  that  said  protest  is 
granted  to  the  extent  provided  for  below 
and  is  denied  in  all  other  respects;  and 
that  the  above-entitled  application  is 
designated  for  evidentiary  hearing  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.,  on  the  following  issues: 

(1)  To  determine  whether  the  acquisi¬ 
tion  of  control  of  Station  KIHO  by  Wil¬ 
liam  F.  Johns,  Jr.,  as  provided  for  by  the 
grant  of  the  above-entitled  application, 
is  contrary  to  the  provisions  of  §  3.35  of 
the  Commission’s  rules. 

(2)  To  determine  whether  actual  con¬ 
trol  of  Station  KIHO  was  transferred  to 


or  assumed  by  William  P.  Johns,  Jr., 
prior  to  the  ^ant  of  the  above-entitled 
application  in  violation  of  section  310 
(b)  of  the  Communications  Act  of  1934, 
as  amended. 

(3)  To  determine  whether  Station 
KIHO  has  been  operated  in  a  manner 
contrary  to  the  provisions  of  §  3.40  (a) 
(4)  of  the  Commission’s  rules. 

(4)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  foregoing  is¬ 
sues,  whether  the  grant  of  the  above- 
entitled  application  serves  the  public  in¬ 
terest,  convenience  and  necessity. 

19.  It  is  further  ordered.  That  with 
respect  to  Issue  "1”  above,  the  burdei^of 
proceeding  with  the  introduction  of  evi¬ 
dence,  and  of  proof,  shall  be  on  the  ap- 

J5licants  herein;  with  respect  to  the  re¬ 
maining  issues,  such  burden  shall  be  on 
the  Protestant. 

20.  It  is  further  ordered.  That  the  pro- 
testant  and  the  Chief,  Broadcast  Bureau 
are  hereby  made  parties  to  the  proceed¬ 
ing  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
is  to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order;  and 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties 
Intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
January  3,  1958. 

21.  It  is  further  ordered.  That  the  par¬ 
ties  to  the  above-entitled  application 
shall  'Set  aside  the  transfer  of  control 
consummated  by  them  within  thirty  (30) 
days  from  the  date  of  this  Order. 

Adopted :  December  18, 1957. 

Released:  December  20, 1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  67-10674;  Piled.  Dec.  24,  1957; 
8:47  a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  1^67921 

Orange  and  Rockland  Electric  Co.  et  al. 

NOTICE  OF  application 

December  20, 1957. 

In  the  matter  of  The  Orange  and 
Rockland  Electric  Company,  Rockland 
Light  and  Power  Company,  Rockland 
Electric  Company,  and  Orange  and 
Rockland  Electric  Company  of  New  Jer¬ 
sey  ;  Docket  No.  E-6792. 

Take  notice  that  on  December  10, 1957, 
a  joint  application  was  filed  with  the 
Federal  Power  Commission  pursuant  to 
sections  203  and  204  of  the  Federal  Power 
Act  by  The  Orange  and  Rockland  Electric 
Company  ("Orange”),  Rockland  Light 
and  Power  Company  ("Rockland  Light”)  ,* 
Rockland  Electric  Company  ("Rock¬ 
land  Electric”),  and  Orange  and  Rock¬ 
land  Electric  Company  of  New  Jersey 
("ORNJ”)  seeking  an  order  authorizing 
(1)  the  consolidation  of  Orange  with 
Rockland  Light,  Rockland  Light  to  be 


the  continuing  corporation,  under  the 
name  of  Orange  and  Rockland  Utilities, 
Inc.,  ("Consolidated  Corporation”),  (2) 
the  issuance  by  the  Consolidated  Corpo¬ 
ration,  of  not  more  than  127,905  shares 
of  common  stock  and  of  not  more  than 
12,155  shares  of  cumulative  preferred 
stock;  (3)  the  purchase  by  Rockland 
Electric  of  all  of  the  outstanding  com¬ 
mon  stock  of  ORNJ  for  $428,400 ;  and  (4) 
the  merger  of  ORNJ  into  Rockland  Elec¬ 
tric.  Orange  is  a  corporation  organized 
under  the  laws  of  the  State  of  New  York 
with  its  principal  business  office  in  Mon¬ 
roe,  New  York.  Rockland  Light  is  a  cor-  • 
poration  organized  under  the  laws  of  the 
State  of  New  York  with  its  principal 
business  office  in  Nyack,  New  York. 
Rockland  Electric  is  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  Jersey  and  domesticated  in  that 
State  only,  with  its  principal  business 
office  in  Nyack,  New  York,  and  its  reg¬ 
istered  office  in  Closter,  Bergen  County, 
New  Jersey.  ORNJ  is  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
New  Jersey  and  domesticated  in  that 
State  only,  with  its  principal  business 
office  in  Monroe,  New  York,  and  its  reg¬ 
istered  office  in  Paterson,  New  Jersey. 
Orange  and  ORNJ  own  and  operate  fa¬ 
cilities  for  the  interstate  transfer  of  elec¬ 
tric  energy  between  said  companies 
across  the  New  York-New  Jersey  State 
line  crossing  from  Orange  County,  New 
York,  to  Passaic  and  Sussex  Counties, 
New  Jersey.  Rockland  Light  and  Rock¬ 
land  Electric  own  and  operate  facilities 
for  the  interstate  transfer  of  electric 
energy  between  said  companies  across 
the  New  York-New  Jersey  State  line 
from  Rockland  and  Orange  Counties, 
New  York,  to  Bergen  and  Sussex  Coun¬ 
ties,  New  Jersey.  Rockland  Light  also 
has  facilities  for  the  interstate  trans¬ 
mission  of  electricity  to  its  wholly  owned 
subsidiary.  Pike  County  Light  &  Power 
Company,  from  Port  Jervis,  New  York,  to 
Matamoras,  Pennsylvania.  Orange  is  en¬ 
gaged  in  the  electric  utility  business  in 
Orange  and  Rockland  Counties,  New 
York.  Rockland  Light  is  engaged  in  the 
electric  utility  and  natural  gas  business 
in  Rockland,  Orange,  and  Sullivan  Coun¬ 
ties,  New  York.  Rockland  Electric  is  en¬ 
gaged  in  the  electric  utility  business  in 
Bergen  and  Sussex  Counties,  New  Jersey, 
and  purchases  natural  gas  from  Rock¬ 
land  Light  for  resale  to  Ford  Motor  Com¬ 
pany  at  Mahw^,  New  Jersey.  ORNJ  is 
engaged  in  the  electric  utility  business 
in  Passaic  and  Sussex  Counties,  New  Jer¬ 
sey.  ’The  consolidation  of  Orange  with 
Rockland  Light,  in  accordance  with  a 
Consolidation  Agreement  entered  into  by 
Orange  and  Rockland  Light,  is  t6  be  fol¬ 
lowed  by  the  issuance  by  the  Consoli¬ 
dated  Corporation  of  not  more  than 
127,905  shares  of  common  stock,  $10  par 
value,  at  the  rate  of  3%  shares  of  com¬ 
mon  stock  of  the  Consolidated  Corpora¬ 
tion  in  exchange  for  each  outstanding 
share  of  common  stock  of  Orange,  and 
the  issuance  by  the  Consolidated  Cor¬ 
poration  of  not  more  than  12,155  shares 
of  cumulative  preferred  stock.  Series  D 
4  percent,  $100  par  value,  at  the  rate  of 
one  share  of  such  preferred  stock  of  the 
Consolidated  Corporation  in  exchange 
for  each  outstanding  share  of  preferred 
stock  of  Orange.  The  securities  of  Rock- 
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land  Light  will  remain  outstanding, 
without  change,  as  securities  of  Consoli¬ 
dated  Corporation.  Rockland  Electric 
proposes  to  purchase  all  of  the  outstand¬ 
ing  common  stock  of  ORNJ  (5,100  shares 
at  $84  a  share)  pursuant  to  an  Agree¬ 
ment  of  Sale  between  Rockland  Electric 
and  holders  of  all  common  stock  of 
ORNJ.  The  merger  of  ORNJ  into  Rock¬ 
land  Electric  is  to  be  subsequent  to  and 
contingent  on  the  aforementioned  con- 
solidation  of  Orange  with  Rockland 
Light,  and  subsequent  to  the  redemption 
by  ORNJ  of  its  outstanding  preferred 
stock,  all  in  accordance  with  the  terms 
of  the  resolutions  adopted  by  Rockland 
Electric’s  directors  on  November  7,  1957. 
Rockland  Electric  proposes  to  obtain  the 
funds  for  the  purchase  of  ORNJ’s  com¬ 
mon  stock  and  ORNJ  proposes  to  obtain 
the  funds  for  redemption  of  its  preferred 
stock  by  short-term  borrowings  from 
commercial  banks  at  the  prime  rate 
applicable  at  the  time  of  the  borrowings. 
Upon  merger  of  ORNJ  into  Rockland 
Electric,  the  bank  loans  incurred  by 
ORNJ  in  connection  with  said  redemp¬ 
tion,  aggregating  $162,200,  will  become 
the  direct  obligations  of  Rockland  Elec¬ 
tric.  The  application,  by  its  terms,  re¬ 
quests  approval,  if  required,  of  such 
short-term  loans  incurred  by  Rockland 
Electric  and  ORNJ.  Both  the  proposed 
consolidation  of  Orange  with  Rockland 
Light  and  the  proposed  merger  of  ORNJ 
into  Rockland  Electric  includes  all  the 
operating  facilities  of  the  respective  par¬ 
ties  to  the  aforementioned  transactions. 
The  proposed  transactions  of  merger  and 
consolidation  have  as  their  basis,  among 
other  things,  greater  economy  of  opera¬ 
tion,  more  reliability  of  operation,  elimi¬ 
nation  of  duplicate  service  to  territories 
involved,  and  increased  eflBciency  in  fur¬ 
nishing  electrical  energy  to  the  public  in 
the  communities  served. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  15th 
day  of  January  1958,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10) .  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Outride. 

Secretary. 

[P.  R.  Doc.  57-10641;  Piled.  Dec.  24,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13925] 

Charles  T.  McCord,  Jr. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19,  1957. 

Charles  T.  McCord,  Jr;  (Operator), 
et  al.  (McCord) ,  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
his  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 


Description:  Notice  of  change,  dated  No¬ 
vember  15,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement  No. 

1  to  McCord’s  FPC  Gas  Rate  Schedvile  No.  1. 

Effective  date:  December  21, 1957  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  favored- 
nations  rate  increase,  McCord  submits 
a  copy  of  a  letter  from  the  buyer  notify¬ 
ing  him  that  it  had  entered  into  a  con¬ 
tract  with  another  purchaser  for  the 
purchase  of  gas  at  the  14.4  cents  rate 
within  the  favored-nation  area  and 
agreeing  to  pay  the  same  price  to  Mc¬ 
Cord.  McCord  states  that  the  proposed 
price  is  less  than  other  prices  which  the 
Commission  has  “approved”  for  the  sale 
of  natural  gas,  but  does  not  indicate  the 
rates  to  which  he  refers. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  decison 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further,  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10642;  Filed,  Dec.  24,  1957; 
8:48  a.  m.] 


[Docket  No.  G-139261 
Jernigan  &  Morgan  On.  Co.  et  al. 

*  ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19, 1957. 

J.  E.  Jernigan  and  Max  V.  Morgan, 
d/b/a  Jernigan  &  Morgan  Oil  Company, 
et  al.,  (Jernigan) ,  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
their  presently  effective  rate  schedule 
for  sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  8,  1957.  I 

Purchaser:  Jernigan  &  Morgan  Transmis¬ 
sion  Company. 

Bate  schedule  designation:  Supplement 
No.  2  to  Jernigan’s  FPC  Gas  Rate  Schedule 
No.  2. 

^Effective  date:  December  28, 1957  (effective 
date  is  the  effective  date  proposed  by 
Jernigan) . 

In  support  of  the  proposed  periodic 
rate  increase,  Jernigan  states  that  the 
contract  resulted  from  arm’s-length  bar¬ 
gaining,  it  would  be  confiscatory  not  to 
approve  the  increase,  failure  to  do  so 
and,  at  the  same  time,  require  the  gas 
to  be  delivered  at  the  present  rate  would 
deprive  them  of  property  without  due 
process  of  law  and  take  their  property 
without  reasonable  compensation,  and 
the  pricing  schedule  is  an  integral  part 
of  the  contract  and  constitutes  a  single, 
indivisible  rate. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  said  supplement 
to  Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from, 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
.of  deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
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until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  5§  1-8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CPR  1.8 
and  1.37  (f ) ) . 

By  the  Commission.  Commissioners 
Dlgby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(P.  -R.  Doc.  67-10643;  Plied,  DeCi  24,  1967; 

8:48  a.  m.] 


[Docket  No.  G-13927] 

Jernigan  &  Morgan  Transmission  Co. 

ORDER  FOJl  HEARING  AND  SUSPENDING^ 
proposed  CHANGE  IN  RATES 

December  19, 1957. 

Jernigan  &  Morgan  Transmission 
Company  (Jernigan),  on  November  20, 
1957,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con¬ 
tained  in  the  following  designated  filing: 

Description:  Notice  of  change,  dated  Oc¬ 
tober  31, 1967. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Jernlgan’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  23, 1957  (effective 
date  Is  the  effective  date  proposed  by 
Jernigan). 

In  support  of  the  proposed  periodic 
rate  increase,  Jernigan  states,  among 
other  things,  that  the  proposed  price  is 
a  matter  of  contractual  obligation  re¬ 
sulting  from  bona  fide  arm’s-length  ne¬ 
gotiations  in  a  competitive  market;  that 
it  would  be  inequitable,  unfair  and  con¬ 
fiscatory  for  the  Commission  not  to  ap¬ 
prove  the  proposed  price ;  that  failure  to 
do  so  and,  at  the  same  time,  require  de¬ 
livery  to  continue  at  the  present  rate 
would  have  the  effect  of  depriving  Jer¬ 
nigan  of  its  property  without  due  process 
and  of  taking  its  property  without  rea¬ 
sonable  compensation,  and  the  contract 
pricing  provision  constitutes  a  single,  in¬ 
divisible  rate. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 


of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  ^ed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  Eind  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission,  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  67-10644;  Piled,  Dec.  24,  1957; 

8:48  a.  m.] 


[Docket  No.  G-139281 
Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

.  December  19,  1957. 

Pan  American  Petroleum  Corporation 
(Pan  American) ,  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Description:  Notice  of  change,  dated  No¬ 
vember  18,  1957. 

Purchaser:  Jernigan  &  Morgan  Transmis¬ 
sion  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  165. 

Effective  date:  December  23,  1957  (effec¬ 
tive  date  is  the  effective  date  proposed  by 
Pan  American). 

In  support  of  the  proposed  periodic 
rate  increase.  Pan  American  states  that 
the  contract  resulted  from  arm’s-length 
bargaining,  it  would  be  confiscatory  not 
to  approve  the  increase,  failure  to  do  so 
and,  at  the  same  time,  require  the  gas 
to  be  delivered  at  the  present  rate  would 
deprive  it  of  property  without  due  proc¬ 
ess  and  take  its  property  without  reason¬ 
able  compensation,  and  the  pricing 
schedule  is  an  integral  part  of  the  con¬ 
tract  and  constitutes  a  single,  indivisible 
rate. 

The  Increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 


discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

Tile  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s^  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  th^  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulnea 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
In  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natu«J 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10645;  Filed,  Dec.  24.  1957; 

8:48  a.  m.] 


[Docket  No.  G-139361 
Pan  American  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  19, 1957. 

Pan  American  Petroleum  Corporation 
(Pan  American) ,  on  November  20,  1957, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  18,  1957. 

Purchaser:  Louislana-Nevada  Transit  Com¬ 
pany. 

Rate  schedule  designation:  Supplement 
No.  1  to  Pan  American’s  FPO  Gas  Rate 
Schedule  No.  104. 

Effective  date:  December  21, 1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 
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In  support  of  the  proposed  redeter¬ 
mined  rate  increase,  Pan  American 
states  that  the  proposed  rate  is  a  matter 
of  contractual  obligation  resulting  from 
l)ona-fide  arm’s-length  negotiation  in  a 
competitive  market,  and  it  would  be  un¬ 
fair  and  confiscatory  not  to  approve  the 
rate.  Louisiana -Nevada  filed  a  protest 
on  the  grounds  that  the  filing  is  without 
its  participation  and  unilateral,  and, 
alternatively,  requested  that  the  increase 
be  suspended  pending  decision  in  and 
consolidated  with  the  proceedings  in 
Docket  No.  G-9086,  involving  sales  from 
the  same  producing  field,  known  /is  Cot¬ 
ton  Valley  Field.  Pan  American  also 
requested  that  the  30-day  notice  require¬ 
ment  be  waived  and  that  the  proposed 
increase  be  permitted  to  take  effect  as  of 
October  26,  1957. 

The  increase  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 

1  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  104  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1 
to  Pan  American’s  FPC  Gas  Rate  Sched¬ 
ule  No.  104. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  per¬ 
mitted  to  be  filed  conditionally  subject 
to  the  final  order  in  Docket  No.  G-9086, 
and  is  hereby  suspended  and  the  use 
thereof  deferred  until  May  21,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Cwnmission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

[sEALl  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  57-10646:  Filed,  Dec.  24.  1957; 

8:48  a.  m.] 


[Docket  No.  G-13037] 

Sun  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  1&,  1957. 

Sun  Oil  Company  (Sun)  ,*  on  November 
20,  1957  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  5,  1957. 

Purchaser:  Trunkline  Gas  Corppany. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sun’s  FPC  Gas  Rate  Schedule  No.  89. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  periodic 
rate  increase.  Sun  states,  that  the  in¬ 
creased  price  is  provided  for  in  the  basic 
contract  which  was  negotiated  on  the 
basis  of  an  average  price  for  the  term 
of  the  contract,  at  arm’s-length  in  good 
faith,  and  that  such  price  does  not 
exceed  the  present  value  of  gas  in  the 
area. 

The  increased  rate  and  charge  so  pro¬ 
posed,  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

*  Respondent  herein. 


(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10647:  Filed,  Dec.  24,  1957; 
8:48  a.  m.] 


[Docket  No.  G-13938] 

Humble  Oil  and  Refining  Co. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

December  19,  1957. 

Humble  Oil  and  Refining  Company 
(Humble),  on  November  21,  1957  ten¬ 
dered  for  filing  proposed  changes  in  its 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges  are  contained 
in  the  following  designated  filings: 

Description:  Notices  ol  change,  dated  No¬ 
vember  8,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Humble’s  FPC  Gas  Rate  Schedule 
No.  8.  Supplement  No.  6  to  Humble’s  FPO 
Gas  Rate  Schedule  No.  9.  Supplement  No.  8 
to  Humble’s  FPC  Gas  Rate  Schedule  No.  16. 

Effective  date:  January  1.  1958  (effective 
date  is  the  effective  date  proposed  by 
Humble). 

In  support  of  the  proposed  periodic 
rate  incr^ses.  Humble  states  that  its 
contracts  were  negotiated  in  good  faith 
and  at  arm’s-length,  that  the  price  in¬ 
crease  provisions  are  integral  parts  of  its 
contracts  which  were  agreed  to  by  El 
Paso,  and  that  contracts  covering  other 
sales  to  El  Paso  of  natural  gas  produced 
from  the  same  area  provide  higher  rates 
than  those  sought  by  Humble  herein. 
Humble  cites  the  fact  that  its  books  and 
records  have  been  under  investigation 
since  June  1956,  in  other  proceedings, 
and  requests  that  its  proposed  increased 
rates  be  suspended  for  only  one  day. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  propos'ed  changes, 
and*  that  the  above-designated  supple¬ 
ments  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

’The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  said  supplements  to 
Humble’s  rate  schedules. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  are 
hereby  suspended  and  the  use  thereof 
deferred  until  June  1,  1958,  and  until 
such  further  time  as  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natimal  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  C:TR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

IF.  R.  Doc.  67-10648;  Filed.  Dec.  24,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13939] 

Pure  Oil  Co. 

ORDER  for  hearing  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

December  19,  1957. 

The  Pure  Oil  Company  (Pure)  on  No¬ 
vember  22,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser :  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Pure’s  FPC  Gas  Rate  Schedule  No.  3. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Sun). 

In  support  of  the  proposed  periodic 
rate  increase.  Pure  states  that  the  basic 
contract  was  negotiated  prior  to  the 
Commission’s  assertion  of  jurisdiction 
and  asserts  that  to  prevent  either  party 
from  rendering  full  consideration  under 
the  contract  would  be  unjust,  imreason- 
able  and  unlawful. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  ihe  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


^  Respondent  herein. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the-  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date’’  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.  67-10649;  Filed,  Dec.  24,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13940] 

Albert  Gackle  et  al. 
order  for  hearing  and  suspending 

PROPOSED  CHANGE  IN  RATE 

December  19, 1957. 

Albert  Gackle  (Operator) ,  et  al., 
(Gackle)  ^  oif  November  22,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  21,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Gackle ’s  FPC  Gas  Rate  Schedule 
No.  2. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Gackle) . 

In  support  of  the  proposed  periodic 
rate  increase,  Gackle  cites  the  contract 
provisions  and  states  that  the  requested 
rate  will  be  no  higher  than  the  average 
price  paid  for  like  gas  in  like  fields  in 
the  area. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 


aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  des¬ 
ignated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  said  supplement  to  Re¬ 
spondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  b3  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10650;  Filed,  Dec.  24,  1957; 

8:48  a.  m.] 


[Docket  No.  G-13941] 

General  Crude  Oil  Co. 

-  order  for  hearing  and  suspending 
PROPOSED  change  IN  RATE 

December  19,  1957. 

General  Crude  Oil  Company  (Re¬ 
spondent),  on  November  22,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  ^  for  the 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro- 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated 
November  19,  1957. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  7  to  Respondent’s  Rate  Schedule  No.  2. 

Effective  date:  January  1,  1958, (effective 
date  is  the  effective  date  proposed  by  Re¬ 
spondent.) 


*  Present  rate  previously  suspended  In 
Docket  No.  G-11070  and  has  been  made 
effective  subject  to  refund. 
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Wednesday,  December  25,  1957 

In  support  of  the  proposed  favored- 
nation  rate  increase.  Respondent  states 
that  the  contract  provides,  on  a  long¬ 
term  basis,  a  fair  and  reasonable  price 
commensurate  with  current  prices  for 
natural  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered.  , 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
It  is  hereby  suspended  and  the  use  there¬ 
of  deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date”  set 
forth  in  the  first  paragraph  hereof,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

IP.  R.  Doc.  57-10651;  Piled,  Dec.  24.  1957; 

8:49  a.  m.] 


[Docket  No.  G-13358] 

Northern  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

December  19,  1957. 

Take  notice  that  on  October  4,  1957, 
Northern  Natural  Gas  Company  (Appli¬ 
cant)  filed  in  Docket  No.  G-13358  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  to  ren¬ 
der  additional  natural  gas  service,  to  be 
kno^  as  “Economy  Replacement  Serv¬ 
ice,”  to  14  existing  utility  customers  on 
No.  249 - 5 


a  day  to  day  basis  only  during  th%  com¬ 
ing  winter  heating  season  ending  on  May 
1.  1958,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  gas  to  be  sold  under  the  proposal 
herein  will  be  made  available  from  Ap¬ 
plicant’s  total  existing  system  supply  and 
authorized  capacity.  The  purpose  of  this 
proposed  service  is  to  reduce  or  eliminate 
where  possible  the  production  of  high 
cost  peaking  service  gas  by  the  utility 
customers. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  January  28. 
1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commis. 
Sion  may,  after  a  non-contested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission’s  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecesasry  for .  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
January  14,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  67-10653;  Piled,  Dec.  24,  1957; 

8:49  a.  m.] 


[Docket  No.  G-13942] 

Morris  Anisman 

ORDER  for  hearing  AND  SUSPENDING 
-  PROPOSED  CHANGE  IN  RATE 

December  19, 1957. 

Morris  Anisman  (Respondent)  on  No¬ 
vember  21,  1957,  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notice  of  change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Anisman’s  PPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  December  22, 1957  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 


In  support  of  the  proposed  periodic 
rate  increase.  Respondent  cites  the  con¬ 
tract  provisions  and  states  that  the  con¬ 
tract  was  negotiated  at  arm’s  length  in 
good  faith. 

Respondent  requested  the  30-day  no¬ 
tice  requirements  be  waived  and  the  pro¬ 
posed  increased  rate  to  become  effective 
as  of  November  1, 1957. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  jise  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre¬ 
tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  said  supplement  to  Respond¬ 
ent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[SEAL]  '  Joseph  H.  Gutride, 
Secretary. 

(P.  R.  Doc.  57-10652;  Filed,  Dec.  24,  1957; 

8:49  a.  m.] 


[Project  No.  21831 
Grand  River  Dam  Authority 
notice  of  application  for  amendment 

OF  LICENSE 

December  19,  1957. 

Public  notice  is  hereby  given  that 
Grand  River  Dam  Authority  of  the  State 
of  Oklahoma,  has  filed  application  under 
the  Federal  Power  Act  (16  U.  S.  C.  791a- 
825r)  for  amendment  of  the  license  to 
provide  for  an  initial  and  ultimate  instal¬ 
lation  of  four  35,000-horsepower  gener- 
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ating  units  in  lieu  of  an  initial  installa¬ 
tion  of  three  20,000-horsepower  units 
and  an  ultimate  installation  of  five 
20,000-horsepower  imits,  for  equipment 
changes  in  the  step-up  substation  at  the 
Markham  Ferry  dam,  and  for  the  inclu¬ 
sion  in  the  license  of  two  138-kilovolt 
transmission  lines  extending  from  the 
step-up  substation  to  the  proposed 
Catoosa  substation  of  Public  Service 
Company  of  Oklahoma, 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  date  upon  which  pro¬ 
tests  or  petitions  may  be  filed  is  January 
30,  1958.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

[seal]  Joseph  H.  Outride, 

Secretary. 

IP.  R.  Doc.  57-10654;  .Piled,  Dec.  24,  1957; 

8:49  a.  m.] 


[Docket  No.  G-139171 
W.  E.  B.\kke  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  19,  1957. 

V/.  E.  Bakke  (operator) ,  et  al.,  (Bakke) 
on  November  19,  1957,  tendered  for  fil¬ 
ing  proposed  changes  in  its  presently  ef¬ 
fective  rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  undated. 

Purchaser:  E3  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  8  to  Eakke’s  PPG  Gas  Rate  Schedule 
No.  2.  Supplement  No.  10  to  Bakke’s  PPG 
Gas  Rate  Schedule  No.  5.  Supplement  No. 
11  to  Bakke’s  PPG  Gas  Rate  Schedule  No.  5. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Bakke). 

In  support  of  the  proposed  increased 
rates,  Bakke  states  that  the  increases 
are  provided  for  in  the  contracts  and 
that  the  increases  if  granted,  would  en¬ 
able  him  to  offset  in  part  the  rising 
labor  and  material  costs  required  to  op¬ 
erate  the  wells  and  to  defray,  in  part, 
the  expenses  incurred  from  time  to  time 
in  reconditioning  the  wells.  Bakke  also 
states  that  production  from  the  wells 
will  probably  decline  and  is  dependent 
upon  regulation  of  the  Railroad  Commis¬ 
sion  of  Texas, 

Bakke  states  that  the  proposed  in¬ 
creases  result  from  the  operation  of  a 
favored-nation  escalation  provision  in 
the  contracts  but  no  proof  has  been  sub¬ 
mitted  as  to  the  date  on  which  such  esca¬ 
lation  would  be  effective. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  exists  that  Bakke  sub¬ 
mit  within  a  reasonable  time  proof  of 
the  date  upon  which  the  proposed  in¬ 


creased  rates  would  become  effective 
xmder  the  appropriate  rate  schedules. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  changes,  and  that  said 
supplements  to  Bakke’s  rate  schedules, 
described  and  designated  in  the  first 
paragraph  hereof,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Bakke  shall  submit  proof,  through 
agreement  with  the  Buyer  or  otherwise, 
of  the  date  that  each  of  the  proposed 
Increased  rates  would  have  been  effective 
imder  the  appropriate  rate  schedule, 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR,  Ch. 
I) ,  a  public  hearing  be  held  upon  a  date 
to  be  fixed  by  notice  from  the  Secretary 
concerning  the  lawfulness  of  the  pro¬ 
posed  increased  rates  and  charges  con¬ 
tained  in  said  supplements  to  Bakke’s 
rate  schedules. 

(C)  Pending  such  hearing  and  deci- 
■  Sion  thereon,  said  supplements  are  each 

hereby  suspended  and  the  use  thereof 
deferred  until  June  1, 1958,  or  until  such 
date  that  is  five  months  after  the  date 
that  the  proposed  rates  set  forth  in  said 
supplements  would  have  become  effective 
under  the  terms  of  the  appropriate  rate 
schedule,  whichever  is  later,  and  until 
such  further  time  as  they  are  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1,8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10655;  Plied,  Dec.  24,  1957; 
8:49  a.  m.] 


[Docket  No.  G-13918] 

Barnhart  Hydrocarbon  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19, 1957. 

Barnhart  Hydrocarbon  Corporation 
(Barnhart)  on  November  21,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing : 

Description:  Notice  of  change,  dated  No¬ 
vember  20, 1957. 

Purchaser:  El  Paso  Natural  Gas  Gompany. 


Rate  schedule  designation:  Supplement 
No.  3  to  Barnhart’s  FPG  Gas  Rate  Schedule 
No.  1. 

Effective  date:  January  1,  1958  (effective 
date  Is  the  effective  date  proposed  by  Barn¬ 
hart). 

In  support  of  the  proposed  periodic 
rate  increase,  Barnhart  refers  to  the 
pricing  provision  of  the  contract  which 
was  established  in  arm’s-length  negotia¬ 
tions. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to  Re¬ 
spondent’s  rate  schedule,  described  and 
designated  in  the  first  paragraph  hereof, 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months 
from  and  after  the  “effective  date’’  set 
forth  in  the  first  paragraph  hereof,  and 
qntil  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-1C656;  Filed,  Dec.  *24,  1957; 
8:49  a.  m.] 


[Docket  No.  G-139 19] 

Atlantic  Refining  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19, 1957. 

The  Atlantic  Refining  Company  (At¬ 
lantic)  on  November  21,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sales  of 
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Wednesday,  December  25,  1957 

natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change,  . 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated  No¬ 
vember  12,  1957. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation:  Supplement 
Ilo.  2  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  163. 

Effective  date:  December  23,  1957  (effective 
date  Is  the  effective  date  proposed  by  At¬ 
lantic). 

In  support  of  the  proposed  periodic 
rate  increase,  Atiantic  cites  the  pricing 
provisions  of  its  contract  and  states  that 
it  permits  initial  delivery  at  a  lower  price 
than  the  average  price  over  the  life  of 
the  contract,  which  is  economically  de¬ 
sirable  to  all  parties,  and  the  proposed 
price  is  lower  than  other  area  rates  for 
similar  gas. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  said  supplement  to  Respond¬ 
ent’s  rate  schedule,  described  and  desig¬ 
nated  in  the  first  paragraph  hereof,  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ;  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec¬ 
retary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  said  supplement  to  Respond¬ 
ent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date”  set  forth 
in  the  first  paragraph  thereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  sch^ule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  othei*wise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
practice  and  procedure  (18  CFR  1.8  and 
1.37^  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IP.  R.  Doc.  57-10657;  Filed  Dec.  24,  1957; 
8:49  a.  m.] 


[Docket  No.  G-139201 

« 

Phillips  Petroleum  Co.  et  al. 
order  for  hearing  and  suspending 

PROPOSED  CHANGES  IN  RATES 

December  19,  1957. 

Phillips  Petroleum  Company  (Opera¬ 
tor),  et  al.,  (Phillips)  on  November  22, 
1957,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated 
filings: 

Description:  Notice  of  changes,  dated  No¬ 
vember  20, 1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement 
No.  5  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  40.  Supplement  No.  5  to  Phillips’  FPC 
Gas  Rate  Schedule  No.  65. 

Effective  date:  December  25, 1957  (effective 
date  is  the  effective  date  prop>osed  by  Phillips, 
or  such  later  date  as  the  “triggering”  rate 
Increase  of  Sun  Oil  Company,  suspended  In 
Docket  No.  G-12880,  becomes  effective  sub¬ 
ject  to  refund). 

In  support  of  the  proposed  favored- 
nation  rate  increases,  Phillips  cites  the 
pertinent  pricing  provisions  of  its  rate 
schedules:  states  that  the  new  rates  will 
not  result  in  an  excessive  return;  that 
the  proposed  rates  will  do  no  more  than 
reduce  the  deficiency  in  Phillips  jurisdic¬ 
tional  revenues,  and  when  the  commod¬ 
ity  or  intrinsic  value  of  the  gas  is 
considered  the  proposed  rates  are  not 
unreasonable. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Phillips’  FPC  Gas  Rate  Schedule  No.  40. 
and  Supplement  No.  5  to  Phillips’  FPC 
Gas  Rate  Schedule  No.  65,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  5  to  Phil¬ 
lips’  FPC  Gas  Rate  Schedule  No.  40  and 
Supplement  No.  5  to  Phillips’  FPC  Gas 
Rate  Schedule  No.  65. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  May  25,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 


to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 

1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 

1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-10658;  Piled,  Dec.  24,  1957;' 

8:49  a.  m.] 


[Docket  No.  G-13921] 

Phillips  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19, 1957. 

Phillips  Petroleum  Company  (Phillips) 
on  November  22, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dat,ed  No¬ 
vember  20,  1957. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  3  to  Phillips’  FPC  Gas  Rate  Schedule  No. 
151. 

Effective  date:  December  25,  1957  (effec¬ 
tive  date  Is  the  effective  date  proposed  by 
Phillips,  or  such  later  date  as  the  “triggering” 
rate  Increase  of  Sun  Oil  Company,  suspended 
In  Docket  No.  G-12880,  becomes  effective). 

In  support  of  the  proposed  favored- 
nations  rate  increase,  Phillips  cites  the 
pertinent  pricing  provision  of  its  rate 
schedule:  states  that  the  new  rate  will 
not  result  in  an  excessive  return;  that 
the  proposed  rate  will  do  no  more  than 
reduce  the  deficiency  in  Phillips’  jurisdic¬ 
tional  revenues,  and  when  the  commodity 
or  intrinsic  value  of  the  gas  is  considered 
the  proposed  rate  is  not  unreasonable. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
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tary  concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con¬ 
tained  in  said  supplement  to  Respond¬ 
ent's  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date”  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
Is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10659;  Piled,  Dec.  24,  1957; 

8:50  a.  m.] 


[Docket  No.  G-13922] 

W.  E.  Bakke  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

December  19,  1957. 

W.  E.  Bakke  (Operator) ,  et  al., 
(Bakke),  on  November  19,  1957,  ten¬ 
dered  for  filing  proposed  changes  in  his 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  contained 
in  the  following  designated  filings; 

Description:  Notices  of  changes,  undated. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Bakke’s  FPC  Gas  Rate  Schedule 
No.  1.  Supplement  No.  6  to  Bakke’s  FPC  Gas 
Rate  Schedule  No.  4. 

Effective  date:  January  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Bakke) . 

In  support  of  the  proposed  periodic 
rate  increases,  Bakke  states  that  the  pro¬ 
posed  increases  will  partly  offset  the  ris¬ 
ing  costs  required  to  operate  the  wells, 
in  part  defray  expenses  incurred  in  re¬ 
conditioning  the  wells,  and  partly  com¬ 
pensate  for  the  decline  in  revenue  re¬ 
sulting  from  decreased  production. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  unlawul. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Bakke’s 


FPC  Gas  Rate  Schedule  No.  1,  t^d  Sup¬ 
plement  No.  6  to  Bakke’s  FPC  Gas  Rate 
Schedule  No.  4,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  4 
to  Bakke’s  FPC  Gas  Rate  Schedule  No.  1 
and  Supplement  No.  6  to  Bakke’s  FPC 
Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  June  1,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procediu-e  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-10660;  Piled,  Dec.  24,  1957; 

8:50  a.  m.] 


[Docket  No.  G-139231 
SuNRAY  Mid-Continent  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19,  1957. 

Sunray  Mid-Continent  Oil  Company 
(Sunray)  on  November  25,  1957,  ten¬ 
dered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  ’The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing; 

Description;  Notice  of  change,  dated  No¬ 
vember  22, 1957. 

Purchaser;  Jernigan  and  Morgan  Trans¬ 
mission  Company. 

Rate  schedule  designation;  Supplement 
No.  2  to  Sunray’s  FPC  Gas  Rate  Schedule 
No.  113. 

Effective  date:  December  26,  1957  (effec¬ 
tive  date  is  the  first  day  after  expiration 
of  the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Sunray  states  that  its  con¬ 
tract  resulted  from  arm’s-length  bar¬ 
gaining,  the  consideration  was  the  entire 
schedule  of  prices,  the  provisions  were 
intended  to  insure  Simray  receiving  the 
full  market  value  of  the  gas,  without 


such  provisions  Sunray  would  not  have 
entered  into  a  long  term  contract,  the 
proposed  price  is  just  and  reasonable  and 
in  line  with,  and  not  greater  than,  the 
market  value  at  the  delivery  point,  and 
suspension  of  the  increase  would  be  dis¬ 
criminatory  since  other  producers  are 
selling  their  gas  at  the  same  or  higher 
prices. 

The  Increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  said  supplement 
to  Respondent’s  rate  schedule,  described 
and  designated  .in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I),  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  said  supple¬ 
ment  to  Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  for  a  period  of  five 
months  from  and  after  the  “effective 
date”  set  forth  in  the  first  paragraph 
hereof,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting) . 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  67-10661;  Piled,  Dec.  24,  1957; 

8:50  a.  m.] 


[Docket  No.  G-13924] 

Texas  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

December  19,  1957. 

The  Texas  Company  (Texas)  on  No¬ 
vember  19, 1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 


FEDERAL  REGISTER 


Wednesday,  December  25,  1957 

5ubject  to  the  Jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 
Purchaser :  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 

1  to  Texas’  FPC  Gas  Rate  Schedule  No.  123. 

Effective  date:  December  26, 1957  (effective 
date  is  the  effective  date  proposed  by  Texas) . 

In  support  of  the  proposed  periodic 
rate  increase,  Texas  states  that  the  con¬ 
tract  resulted  from  bona  fide  arm’s- 
length  bargaining,  the  proposed  increase 
is  to  partly  compensate  for  diminishing 
frequency  of  successful  discoveries,  and 
for  continuously  increasing  costs  illus¬ 
trated  by  increases  in  hourly  wages  of 
6  percent  on  May  1, 1957,  and  of  steel  of 
3  percent  in  February,  1957,  and  5.3  per¬ 
cent  in  July,  1957. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concern¬ 
ing  the  lawfulness  of  the  said  proposed 
.  change,  and  that  said  supplement  to 
Respondent’s  rate  schedule,  described 
and  designated  in  the  first  paragraph 
hereof,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  said  supplement  to 
Respondent’s  rate  schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  for  a  period  of  five  months  from 
and  after  the  “effective  date’’  set  forth 
in  the  first  paragraph  hereof,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
if)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioners 
Bigby  and  Kline  dissenting). 

tsEAL]  Joseph  H.  Gutride, 

Secretary. 

I?.  R.  Doc.  57-10662;  Plied,  Dec.  24.  1957; 
8:50  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
December  20,  1957. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34372:  Starch  or  dextrine— 
Western  points  to  Palatka  and  Yulee, 
Fla.  Filed  by  R.  G.  Raasch,  Agent  (No. 
639),  for  interested  rail  carriers.  Rates 
on  starch  or  dextrine,  carloads  from 
specified  points  in  Indiana,  Iowa,  an^ 
ItiUssouri  to  Palatka  and  Yulee,  Fla. 

Grounds  for  relief:  Competitive  rela¬ 
tions  with  Jacksonville  and  Femandina, 
Fla. 

Tariffs:  Supplement  50  to  Agent  R.  Q. 
Raasch’s  tariff  I.  C.  C.  855.  Supplement 
78  to  Agent  C.  A.  Spaninger’s  tariff 
I.  C.C.1548. 

FSA  No.  34373:  Cement  and  related 
articles — Western  points  to  Dexterville, 
Wis.  Filed  by  W.  J.  Prueter,  Agent  (WTL 
No.  A-1942),  for  interested  rail  carriers. 
Rates  on  cement,  hydraulic,  natural  or 
Portland,  masonry  or  mortar;  concrete 
mixture;  and  dry  building  mortar, 
straight  or  mixed  carloads  from  specified 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan.  Minnesota,  Mis¬ 
souri,  Nebraska,  Oklahoma,  South  Da¬ 
kota.  Wisconsin,  and  Wyoming  to  Dex¬ 
terville,  Wis. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

Tariff:  Supplement  19  to  Agent 
Prueter’s  tariff  I.  C.  C.  A-4188. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-10627;  Piled,  Dec.  24,  1957; 

8:46  a.  m.] 


[Notice  20] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

December  20, 1957. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission.  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CPR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ). 

.  Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
211.1  (e))  at  any  time  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 
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.  Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  carriers  OF  PROPERTY 

No.  MC-32474  (Deviation  No.  1) ,  C.  A. 
CONKLIN  ’TRUCK  LINE,  INC.,  321  Wa¬ 
bash  Street,  Toledo  2,  Ohio,  filed  Decem¬ 
ber  3,  1957.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route,  between 
Rockford,  HI.,  and  the  Illinois-Indiana 
State  line,  as  follows:  from  Rockford 
over  U.  S.  Highway  51  to  junction  Illi¬ 
nois  Highway  64,  thence  over  Illinois 
Highway  64  to  junction  Illinois  Highway 
83,  thence  over  Illinois  Highway  83  to 
Illinois-Indiana  State  line  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  Is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  the  fol¬ 
lowing  pertinent  route:  between  Du¬ 
buque,  Iowa  and  Chicago,  HI,,  over  U.  S. 
Highway  20. 

No.  MC-59206  (Deviation  No.  1) ,  HOL¬ 
LAND  MOTOR  EXPRESS,  INC.,  1  West 
Fifth  Street,  Holland.  Mich.,  filed  No¬ 
vember  29,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Decatur,  Ind.,  and  Eaton,  Ohio, 
as  follows:  from  Decatur  over  U.  S.  High¬ 
way  33  to  junction  U.  S.  Highway  127, 
thence  over  U.  S.  Highway  127  to  Eaton 
and  return  over  the  same  route,  for  oper¬ 
ating  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
the  following  pertinent  routes  between 
Fort  Wayne,  Ind.,  and  Cincinnati,  Ohio, 
as  follows:  from  Fort  Wayne  over  U.  S. 
Highway  27  to  Cincinnati;  from  Fort 
Wayne  over  U.  S.  Highway  27  to  Rich¬ 
mond,  Ind.,  thence  over  U.  S.  Highway 
40  to  junction  U.  S.  Highway  127,  thence 
over  U.  S.  Highway  127  to  Cincinnati. 

No.  MC-76266  (Deviation  No.  1) ,  MER¬ 
CHANTS  MOTOR  FREIGHT,  INC.,  2625 
Territorial  Road,  St.  Paul  14,  Minn.,  filed 
December  16,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route, 
between  Perrysburg,  Ohio  and  junction 
U.  S.  Highway  20  and  Alternate  U.  S. 
Highway  20  north  of  Montpelier,  Ohio, 
as  follows:  from  Perrysburg  over  Alter¬ 
nate  U.  S.  Highway  20  to  junction  U.  S. 
Highway  20  north  of  Montpelier  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme¬ 
diate  points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  the 
following  pertinent  route,  between  Elk¬ 
hart,  Ind.,  and  Cleveland,  Ohio,  as  fol¬ 
lows:  from  Elkhart  over  U.  S.  Highway 
20  to  junction  U.  S.  Highway  Business 
Route  20,  thence  over  U.  S.  Highway 
Business  Route  20  to  Toledo.  Ohio,  and 
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thence  over  Ohio  Highway  2  to  Cleve¬ 
land. 

XCOTOR  CARRIEItS  OF  PASSENGERS 

No.  MC-1501  (Deviation  No.  5), 
THE  GREYHOUND  CORPORATION 
(SOUTH-WESTERN  GREYHOUND 
LINES,  INC.),  210  East  Ninth  Street, 
Fort  Worth  2,  Tex.,  filed  December  16, 
1957,  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas¬ 
sengers  over  a  deviation  route,  between 
junction  new  U.  S.  Highway  85  and  old 
U.  S.  Highway  85  near  Colorado  Springs, 
Colo.,  and  junction  new  U.  S.  Highway 
85  and  old  U.  S.  Highway  85  near  Foun¬ 
tain,  Colo.,  as  follows:  from  junction  new 
U.  S.  Highway  85  and  old  U.  S.  Highway 
85  near  Colorado  Springs  over  new  U.  S. 
Highway  85  to  junction  old  U.  S.  High¬ 
way  85  near  Fountain  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  Tlie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  passengers  between  junction  new 
U.  S.  Highway  85  and  old  U.  S.  Highway 
85  near  Colorado  Springs,  Colo.,  and 
junction  new  U.  S.  Highway  85  and  old 
U.  S.  Highway  85  near  Fountain,  Colo., 
over  old  U.  S.  Highway  85. 

No.  MC-1501  (Deviation  No.  6) ,  THE 
GREYHOUND  CORPORATION  (EAST¬ 
ERN  GREYHOUND  LINES),  2600  Ham¬ 
ilton  Avenue,-  Cleveland  14,  Ohio,  filed 
December  16,  1957.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  passengers  over  a  deviation 
route,  between  the  Western  terminus  of 
the  Erie  Section  of  the  New  York  Thru¬ 
way  and  Interchange  No.  57,  over  the 
Erie  Section  of  the  New  York  Thruway 
and  certain  access  routes,  as  follows: 
from  the  Western  Terminus  of  the  Erie 
Section  of  the  New  York  Thruway  at  the 
New  York-Pennsylvania  State  line  near 
Ripley,  N.  Y.,  over  the  Erie  Section  of  the 
New  York  Thruway  to  Interchange  No. 
50  near  Buffalo,  N.  Y.;  from  the  jimction 
of  U.  S.  Highway  20  and  Shortman  Rd. 
near  Ripley,  N.  Y.,  over  Shortman  Rd.  to 
the  New  York  State  Thruway;  from 
Westfield,  N.  Y.  over  New  York  State 
Highway  17  to  Interchange  No.  60 
(Westfield  Interchange) ;  from  Fredonia, 
N.  Y.,  over  U.  S.  Highway  20  to  junction 
Bennett  Rd.,  thence  over  Bennett  Rd.  to 
Interchange  No.  59  (Predonia-Dunkirk 
Interchange) ;  from  Dunkirk,  N.  Y.,  over 
Bennett  Rd.  to  Interchange  No.  59  (Fre- 
donia-Dunkirk  Interchange) ;  from  junc¬ 
tion  U.  S.  Highway  20,  New  York 
Highway  5,  and  Access  Highway  to  Inter¬ 
change  No.  58  near  Irving,  N.  Y.,  over 
Access  Highway  to  Interchange  No.  58 
(Silver  Creek  Interchange) ;  from  the 
junction  U.  S.  Highway  20  and  New  York 
Highway  75  near  Athol  Springs  over 
New  York  Highway  75  to  Access  Road  to 
Interchange  No.  57 ;  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  over  the  following  pertinent 
routes:  from  Rochester,  N.  Y.,  over  New 
York  Highway  33  to  Batavia,  N.  Y., 
thence  over  New  York  Highway  6  via 
Buffalo,  N.  Y.,  to  Athol  Springs,  N.  Y., 
thence  over  New  York  Highway  75  to 


junction  U.  S.  Highway  20,  thence  over 
U.  S.  Highway  20  to  Silver  Creek,  N.  Y. 
(also  from  Athol  Springs,  N.  Y.,  over 
New  York  Highway  5  to  Silver  Creek, 
N.  Y.) ,  thence  over  New  York  Highway 
6  to  Dunkirk,  N.  Y.,  thence  over  New 
York  Highway  60  to  Fredonia,  N.  Y.  (also 
from  Silver  Creek,  N.  Y.  over  U.  S.  High¬ 
way  20  to  Fredonia,  N.  Y.) ,  thence  over 
U.  S.  Highway  20  via  Harborcreek,  Pa., 
to  Erie  (also  from  Harborcreek,  Pa.,  over 
Permsylvania  Highway  955  to  junction 
Pennsylvania  Highway  5  at  a  point  ap¬ 
proximately  three  and  one-half  miles 
east  of  Erie,  Pa.,  and  thence  over  Penn¬ 
sylvania  Highway  5  to  Erie) ;  from 
Fredonia  over  New  York  Highway  60  via 
Jamestown,  N.  Y.,  to  Frewsburg,  N.  Y., 
and  thence  over  U.  S.  Highway  62  to 
Warren;  from  junction  U.  S.  Highway  20 
and  New  York  Highway  75  over  New 
York  Highway  75  to  Hamburg,  N.  Y.,  and 
thence  over  U.  S.  Highway  62  to  Eden; 
from  junction  U.  S.  Highway  20  and  un¬ 
numbered  highway,  near  Derby,  N.  Y., 
over  unnumbered  highway  to  Eden,  N.  Y., 
thence  over  U.  S.  Highway  62  to  Dayton, 
N.  Y.,  and  thence  over  New  York  High¬ 
way  18  to  Little  Valley;  from  Avon,  N.  Y., 
over  U.  S.  Highway  20  to  junction  New 
York  Highway  75. 

No.  MC-1940  (Deviation  No.  2). 
TRAILWAYS  OF  NEW  ENGLAND,  INC., 
179  AUyn  Street,  Hartford,  Conn.,  filed 
December  11,  1957.  Attorney  for  said 
carrier,  Charles  B.  Mclnnis,  Continental 
Bldg.,  14th  and  K  NW.,  Washington  5, 
D.  C.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas¬ 
sengers  over  a  deviation  route,  between 
junction  Connecticut  Highways  17  and 
22  in  North  Branford  and  Interchange  5 
of  the  Connecticut  Turnpike  in  Green¬ 
wich  (Leonard  Ave.,  and  U.  S.  Highway 
1)  as  follows:  from  junction  Connecticut 
Highways  22  and  17  over  Connecticut 
Highway  22  to  jimction  Connecticut 
Highway  80,  thence  over  Connecticut 
Highway  80  to  junction  Connecticut 
Highway  100,  in  East  Haven,  thence  over 
Connecticut  Highway  100  to  Interchange 
52  of  the  Connecticut  Turnpike,  thence 
over  the  Connecticut  Turnpike  to  Inter¬ 
change  5  and  return  over  the  following 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  between  junction  of  Connecticut 
Highways  17  and  22  and  Interchange  5 
in  Greenwich  over  the  following  perti¬ 
nent  route:  from  junction  Connecticut 
Highways  17  and  22  in  North  Branford 
(Northford)  over  Connecticut  Highway 
17  through  North  Haven  and  New  Haven 
to  U.  S.  Highway  1,  thence  over  city 
streets  in  New  Haven  to  terminal,  thence 
over  city  streets  to  U.  S.  Highway  1, 
thence  over  U.  S.  Highway  1  to  Leonard 
Avenue  in  Greenwich  (Interchange  5  jpf 
the  Connecticut  Turnpike) . 

No.  MC^-13300  (Deviation  No.  1), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street,  P.  O.  Box  1591, 
Raleigh,  N.  C.,  filed  December  5,  1957. 
Attorney  for  said  carrier,  R.  E.  QUIRK, 
Investment  Building,  Washington  5, 
D.  C.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pas¬ 
sengers  over  a  deviation  route,  between 


junction  n.  S.  Highway  29  and  Nortb 
Carolina  Highway  150  (near  Monti^ 
N.  C.)  and  Danville,  Va.,  as  follows:  frwa 
jmiction  U.  S.  Highway  29  and  North 
Carolina  Highway  150  over  U.  S.  High, 
way  29  to  Danville  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers  between  junction  U.  S.  Highway 
29  and  North  Carolina  Highway  I5fl 
(near  Monticello,  N.  C.)  and  Danville, 
Va.,  over  the  following  pertinent  route: 
from  junction  U.  S.  Highway  29  and 
North  Carolina  Highway  150  over  North 
Carolina  Highway  150  via  Osceola  and 
Thompsonville  to  the  junction  of  un. 
numbered  highway,  thence  over  unnum¬ 
bered  highway  via  Quick  to  Piovidence, 
N.  C.,  thence  over  North  Carolina  High* 
way  86  to  the  North  Carolina-Virginia 
State  line,  thence  over  Virginia  Highway 
86  to  Danville. 

By  tl\e  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  67-10626;  Piled,  Dec.  24,  1967; 

8:46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-1115] 

McPhail  Candy  Corp. 

notice  of  and  order  for  hearing  on  ap¬ 
plication  FOR  order  declaring  THAT 
COMPANY  XS  NOT  AN  INVESTMENT  COM¬ 
PANY 

Notice  Is  hereby  given  that  McPhall 
Candy  Corporation  (“McPhail”)  on  Oc. 
tober  28, 1957,  filed  a  Notification  of  Reg¬ 
istration  under  the  Investment  Company 
Act  of  1940  (“act”)  as  a  closed-end  man¬ 
agement  investment  company,  and  con¬ 
currently  therewith  filed  an  applicatimi 
pursuant  to  section  3  (b)  (2)  of  the  act 
for  an  order  declaring  it  to  be  primarily 
engaged  in  a  business  other  than  that  d 
investing,  reinvesting,  owning,  bedding, 
or  trading  in  securities.  In  the  alterna¬ 
tive  the  application  requests  exemption 
from  all  the  provisions  of  the  act  pursu¬ 
ant  to  sections  6  (c)  and  6  (d)  thereof. 

The  application  discloses  that  as  of 
March  31,  1957  McPhail’s  outstanding 
securities  consisted  of  $750,000  of  in¬ 
debtedness  to  banks  and  brokers,  48,209 
shares  of  5^4%  convertible  preferred 
stock  with  a  par  value  of  $10  per  sha« 
and  on  which  there  were  unpaid  dividend 
arrears  of  $163,000  equivalent  to  approx¬ 
imately  6  years  dividend  requirements, 
and  500,000  shares  of  common  stock  with 
a  par  value  of  $1  per  share. 

The  application  states  that  MePhafl’s 
investment  policy  “is  to  invest  for  safety 
and  yield  primarily  in  securities  issued 
by  leading  industrial  companies  of  the 
United  States  •  •  The  appUcation 
further  discloses  that  as  of  March  3L 
1957  McPhail  owned  the  common  stocks 
of  forty-one  issuers,  with  an  aggregate 
market  value  of  $2,134,412  and  states 
that  it  does  not  by  virtue  of  such  owner¬ 
ship  or  by  any  other  means  control  or 
Influence  the  policies  or  operations  of 
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juch  Issuers.  The  application  further 
gtates  that  McPhail  is  primarily  engaged, 
directly  or  through  wholly-owned  sub¬ 
sidiaries,  in  the  business  of  manufactur¬ 
ing  and  selling  candies  and  confections. 

Section  3  (a)  (1)  of  the  act  defines  an 
Investment  company  as  one  which  is,  or 
bolds  itself  out  as  being  engaged  pri¬ 
marily,  or  proposes  to  engage  primarily, 
in  the  business  of  investing,  reinvesting, 
or  trading  in  securities. 

Section  3  (a)  (3)  of  the  act  defines  as 
an  investment  company  one  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company’s 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon¬ 
solidated  basis.  For  purposes  of  this  sec¬ 
tion,  "investment  securities",  so  far  as 
here  relevant,  are  defined  as  including 
all  securities  except  Government  securi¬ 
ties,  and  securities  issued  by  majority- 
owned  subsidiaries  which  are  not  invest¬ 
ment  companies. 

Section  3  (b)  (2)  of  the  act  provides 
that,  notwithstanding  section  3  (a)  (3), 
the  term  “investment  company"  does  not 
include  a  person  whom  the  Commission 
finds  and  by  order  declares  to  be  pri¬ 
marily  engaged  in  a  business  or  busi¬ 
nesses  other  than  that  of  investing,  re¬ 
investing,  owning,  holding,  or  trading  in 
securities  either  directly  or  through 
majority-owned  subsidiaries  or  through 
controlled  companies  conducting  similar 
types  of  businesses. 

Section  6  (c)  of  the  act  authorizes 
the  Commission,  by  order  upon  applica¬ 
tion,  to  exempt  conditionaliy  or  uncon¬ 
ditionally,  any  transaction  from  any  pro¬ 
vision  of  the  act  or  of  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi¬ 
sions  of  the  act. 

Section  6  (d)  of  the  act  provides  in 
substance  that  the  Commission  by  order 
upon  application  shall  exempt  a  closed- 
end  investment  company  from  any  or  all 
provisions  of  the  act  bqt  subject  to  such 
terms  and  conditions  as  may  be  neces¬ 
sary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  if  the 
aggregate  sums  received  from  the  sale  of 
all  of  its  securities,  outstanding  and  pro¬ 
posed,  to  be  offered,  do  not  exceed 
$100,000,  and  if  the  sale  of  its  securities 
has  been  restricted  to  the  residents  of  the 
State  of  its  organization. 

Information  on  file  with  the  Commis¬ 
sion  indicates  the  following: 

McPhail  was  incorporated  on  March 
23,  1945  for  the  purpose  of  engaging  in 
the  manufacturing  and  sale  of  candy, 
directly  or  through  subsidiary  corpora¬ 
tions.  Candy  manufacturing  operations 
were  conducted  in  5  factories  located  at 
various  points  throughout  the  United 
States;  other  operations  included  two 
retail  candy  stores  in  New  York  State, 
and  paper  box  manufacturing  in  Chi¬ 
cago,  Illinois.  Between  1948  and  1950 
substantially  all  such  operations  were 
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discontinued  other  than  one  retail  candy 
store  and  one  candy  manufacturing 
plant.  In  1955  the  remaining  retail 
candy  store  was  closed.  Candy  manu¬ 
facturing  is  presently  conducted  on  a 
limited  b^sis. 

As  candy  operations  were  discontinued 
McPhail,  beginning  in  1951,  made  sub¬ 
stantial  investments  in  a  portfolio  of 
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conmion  stocks.  The  following  table 
summarizes  as  of  March  31,  of  each  of  the 
years  1950  to  1957,  McPhail’s  corporate 
assets  (including  investment  securities 
at  market  value  and  other  assets  at  book 
value) ,  and  shows  the  percentage  of  in¬ 
vestment  securities  to  total  assets,  ex¬ 
clusive  of  Government  securities  and 
cash  items: 


(000  omitted) 


March  31 


1950  1951  1952  1953  1954  >  1955  1950  1957 


Cash  and  Government  securities . . 

Investment  securities  (at  market  value). 

Securities  of  subsidiaries . . 

Fixed  assets . . . 

Other  assets . . . . 


$241 

$73 

$250 

$103 

$223 

$21 

$16 

639 

792 

835 

1,365 

1,485 

1,725 

2, 134 

46 

52 

59 

393 

303 

62 

54 

980 

1,030 

1,045 

963 

876 

793 

712 

374 

381 

529 

75 

.  16 

171 

70 

2,280 

2,333 

2,718 

2,899 

2,903 

2,772 

2,986 

81 

35 

84 

49 

55 

63 

72 

Total  assets .  1,864  2,280  2,333 


Percent  Investment  securities  to  total  assets, 
exclusive  of  Government  securities  and 
cash . . . . . 


>  Adjusted  to  include  investment  securities  and  dividends  thereon  not  reflected  in  the  balance  sheet  as  (rf 
Mar.  31,  1954. 


The  following  table  shows  in  summary 
form  statements  of  the  consolidated 
income  of  McPhail  and  its  subsidiaries 
for  the  fiscal  years  1948  to  1957  inclusive: 

[000  omitted] 


ended 
Mar.  31  > 


1948  $5, 547 

1949  .  4,865 

1950  .  3,422 

1951  .  1,428 

1952  .  1,430 

1953  .  1,805 

1954»....  1,525 

1955  .  1,063 

1956  .  741 

1957  .  480 


Oper¬ 

ating 

profit 

Divi¬ 

dends 

re¬ 

ceived 

Profits 
on  se¬ 
curities 
sales 

Other 

income 

and 

deduc¬ 

tions 

(net) 

$446 

$4 

($3) 

($178) 

56 

(29) 

(252) 

43 

(17) 

n 

8 

(62) 

(102) 

43 

(4) 

(108) 

48 

(31) 

(61) 

/  96 

(1) 

(14) 

(186) 

47 

25 

23 

(197) 

77 

56 

(17) 

(116) 

93 

*  63 

(133) 

(49) 

(63) 

(91) 

20 

(91) 

(81) 


>  Except  1948  which  is  for  11  months  ended  Mar.  31. 

*  Adjusted  to  include  dividends  not  reflected  in  the 
income  statement  for  the  12  months  ended  Mar.  31, 1954. 
(  )  Indicates  loss  or  deduction. 

In  1947  McPhail  issued  and  publicly 
sold  52,000  shares  of  its  5V2  percent 
Cumulative  Convertible  Preferred  Stock 
for  which  it  received  net  proceeds  of 
$455,000.  At  the  same  time  Russell  Mc¬ 
Phail,  President  of  the  company,  sold  a 
portion  of  his  holdings  of  all  the  common 
stock.  As  of  March  31,  1957  there  were 
194  holders  of  preferred  stock  and  702 
holders  of  common  stock.  Russell  Mc¬ 
Phail  owns  beneficially  14,243  shares 
(30  percent)  of  the  preferred  stock»and 
388,895  shares  (78  percent)  of  the 
common  stock. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  appli¬ 
cation  pursuant  *to  sections  3  (b)  (2), 
6  (c)  and  6  (d) : 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  the  act,  that  a  -hearing  on  the 
aforesaid  application  under  the  appli¬ 
cable  provisions  of  the  act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  21st  day  of  January  1958, 
at  10:00  a.  m.,  in  the  ofiBces  of  the  Secu¬ 
rities  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25, 


D.  C.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wishing, 
to  participate  in  the  proceedings  is 
directed  to  file  with  the  Secretary  of  the 
Commission  his  application  as  provided 
by  Rule  XVU  of  the  Commission’s  rules 
of  practice,  on  or  before  the  date  pro¬ 
vided  in  that  rule,  setting  forth  any 
issues  of  law  or  fact  which  he  desires  to 
controvert  or  any  additional  issues  which 
he  deems  raised  by  this  notice  and  order 
or  by  such  application. 

It  is  further  ordered,  That  any  officer 
of  the  Commission,  designated  by  it  for 
that  purpose,  shall  preside  at  said  hear¬ 
ing.  The  officer  so  designated  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  sec¬ 
tions  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof  the  following  matters  and  ques¬ 
tions  are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

( 1 )  Whether  McPhail  is,  and  has  been, 
an  investment  company  within  the  defi¬ 
nition  of  section  3  (a)  (1)  of  the  act; 

(2)  Whether  McPhail  is  and  has  been 
primarily  engaged,  directly  or  through 
subsidiaries,  in  the  business  of  manufac¬ 
turing  and  selling  candy,  or  whether 
within  the  definition  of  section  3  (a)  (3) 
of  the  act  it  is  and  has  been  primarily 
engaged  in  the  business  of  investing,  re¬ 
investing,  owning,  holding,  or  trading 
in  securities  and  owns  and  has  owned 
investment  securities  of  a  value  in  ex¬ 
cess  of  40  percent  of  its  total  assets  on 
an  unconsolidated  basis; 

(3)  Whether,  if  McPhail  Is  excepted 
from  the  definition  of  an  investment 
company  pursuant  to  section  3  (b)  (2) 
of  the  act  an  order  should  be  issued  (pur¬ 
suant  to  section  8  (f)  of  the  act)  declar- 
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NOTICES 


Ing  that  McPhall  has  ceased  to  be  an  ln« 
vestment  company  and  that  its  registra¬ 
tion  as  such  shall  cease  to  be  in  effect, 
and  what  conditions,  if  any,  should  be 
attached  to  such  order ; 

(4)  Whether,  if  the  orders  pursuant  to 
sections  3  (b)  (2)  and  8  (f)  of  the  act 
are  not  entered,  it  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  poli¬ 
cy  and  provisions  Of  the  act  to  exempt 
McPhail,  pursuant  to  section  6  (c)  of  the 
act,  from  any  or  all  of  the  provisions 
thereof:  and  if  such  exemption  be 
granted  what  conditions,  if  any,  should 
be  attached  thereto; 


(5)  Whether,  pursuant  to  section  9 
(d)  of  the  act,  the  aggregate  sums  re¬ 
ceived  by  McPhail  from  the  sale  of  all 
of  its  outstanding  securities  did  not  ex¬ 
ceed  $100,000  and  the  sale  of  such  se¬ 
curities  has  been  restricted  to  the  resi¬ 
dents  of  its  state  of  organization. 

■  It  is  further  ordered.  That  at  the  afore¬ 
said  hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid' hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis¬ 
tered  mail  to  McPhail,  and  that  notice 
shall  be  given  by  publication  of  this  no¬ 
tice  and  order  in  the  Federal  Register; 
and  that  a  general  release  of  this  Com¬ 


mission  In  respect  of  this  notice  and 
order  be  distributed  to  the  press  and 
mailed  to  the  mailing  list  for  releases. 

It  is  further  ordered.  That  McP^ 
shall  give  notice  of  this  hearing  to  all 
its  stockholders  (in  so  far  as  the  identity 
of  such  stockholders  is  known  or  avail- 
able  to  it)  by  mailing  to  each  of  said 
persons  a  copy  of'this  notice  and  order 
to  his  known  address  at  least  20  days 
prior  to  the  date  set  for  said  hearing. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  67-10638;  Piled,  Dec.  24,  1957; 

8:48  a.  m.] 


